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PREFACE

The delegates to the 19 71-19 72 Montana Constitutional Convention will need historical, legal and comparative informaRecognizing this need,
tion about the Montana Constitution.
the 1971 Legislative Assembly created the Constitutional
Convention Commission and directed it to assemble and prepare
essential information for the Convention.
To fulfill this responsibility, the Constitutional Convention
Commission is preparing a series of research reports urder
In
the general title of Constitutional Convention Studies.
addition to the series of research reports the Commission has
authorized the reprinting of certain documents for the use of
Convention delegates.

The document herein republished is a comparison of the Montana
Constitution with the constitutions of Alaska, Hawaii, Michigan,
New Jersey, Puerto Rico, and the Model State Constitution of
the National Municipal League.

The comparison was prepared by the Legislative Council Subcommittee on the Constitution in 1967 as a working paper for their
study of the Montana Constitution. The Subcommittee stated:
Some of these constitutions were chosen based upon
the general opinion of authorities that they represent the better state constitutions, others because
they are comparatively new documents.
The Model
State Constitution was used because this is the only
document of its kind known to exist.
The Alaska Constitution was drafted by a Constitutional Convention in 1955-56, and adopted in 1956. The Hawaii Constitution
was adopted when Hawaii became a state, and was amended by a
The amendments were apconstitutional convention in 196 8.
was adopted by a
Constitution
Jersey
The
new
proved in 196 8.
The Puerto
1947.
people
in
the
by
approved
convention and
1951-52, and
in
convention
by
a
adopted
was
Rico Constitution
52.
in
19
people
was approved by the

The sixth edition of the Model State Constitution of the National Municipal League was published in 1963, and revised in
196 8.
The first edition of the Model State Constitution was
published in 1921. All editions have been the collective efforts of many scholars and practitioners of government,
involving extensive consultation with virtually every American
political scientist who has demonstrated any substantial interest and competence in state government. At one stage or
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another, scholars, public officials or civic leaders in all
either personally or by correspondence.
50 states were consulted

In addition to using the six constitutions for comparative
purposes, preliminary comments were prepared by the Committee
These comments include a comparison of preon each section.
sent provisions with those of the 1884 Montana Constitution,
pertinent explanatory information from the Proceedings of the
1889 Convention, when the Montana Constitution was drafted,
background information extracted from an unpublished thesis
prepared by Dr. John Welling Smurr on the 1889 Constitutional
Convention and proposed amendments and amendments made to
individual sections since 1889.

The Legislative Council Subcommittee on the Constitution originally utilized this working document in their review of the
"adequacy" of the Montana Constitution.
The Subcommittee's
conclusions were published as Report No. 25 of the Legislative
Council in October, 1968, which has been republished for the
Constitutional Convention as Constitutional Convention Occassional Paper No. 6: The Legislative Council Report on the
Montana Constitution.
This reprinting of the Legislative Council working paper is
respectfully submitted to the people of Montana and their
delegates to the 19 71-19 72 Constitutional Convention.

ALEXANDER BLEWETT
CHAIRMAN
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PREAMBLE

COMPARISON OF
PREAMBLE OF THE MONTANA CONSTITUTION
WITH PREAMBLES IN THE
CONSTITUTIONS OF SELECTED OTHER STATES

PREAMBLE
We, the people of Montana, grateful to Almighty God for the
blessings of liberty, in order to secure the advantages of a
state government, do, in accordance with the provisions of the
enabling act of congress, approved the twenty-second of February, A. D. 1889, ordain and establish this constitution.

COMMENT: All state constitutions, except Vermont
and West Virginia, have preambles.
Although the
preamble is not an operative part of the constitution, it may serve as an aid to the interpretation
of the rest of the document if it contains an adequate statement of the purposes of the document and
of the guiding intention of the constituent assembly.
The Montana Constitution of 1884 contained
the following preamble:
The object of the institution, maintenance, and administration of government, is to secure the existence of
the body-politic, to protect it, and
to furnish the individuals who compose it, with the power of enjoying
in safety and tranquility their natural rights and the blessings of
life; and whenever these great objects are not obtained, the people
have a right to alter or change their
form of government, and to take measures necessary for their safety,
prosperity, and happiness.

The body politic is formed by a voluntary association of individuals; it is
a social compact by which the whole
people covenant with each citizen and
each citizen with the whole people,
that all should be governed by certain
laws for the common good.
It is the duty of the people, therefore, in framing a constitution of
government, to provide for an equitable mode of making laws, as well for
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an impartial interpretation and a

faithful execution of them, that
every man may at all times find his
safety in them. We, therefore, the
people of Montana, acknowledging
with grateful hearts the goodness of
the Great Legislator of the Universe,
in affording us
in the course of His
Providence, an opportunity, deliberately and peaceably, without fraud,
violence or intimidation, of entering
into an original, explicit, and solemn compact with each other, and of
forming a constitution of civil government for ourselves and our posterity; and devoutly imploring His
direction in so grand and interesting
a design, do agree upon, ordain, and
establish the following declaration
of rights add form of government as
the Constitution of the State of
Montana.
,

ALASKA: We the people of Alaska, grateful to God
and to those who founded our nation and pioneered
this great land, in order to secure and transmit
to succeeding generations our heritage of political,
civil, and religious liberty within the Union of
States, do ordain and establish this constitution
for the State of Alaska.
HAWAII: We, the people of the State of Hawaii,
grateful for Divine Guidance, and mindful of our
Hawaiian heritage, reaffirm our belief in a government of the people, by the people and for the
people, and with an understanding heart toward all
the peoples of the earth do hereby ordain and establish this constitution for the State of Hawaii.

MICHIGAN: We, the people of the state of Michigan,
grateful to Almighty God for the blessings of freedom, and earnestly desiring to secure these blessings undiminished to ourselves and our posterity,
do ordain and establish this constitution.

NEW JERSEY: We, the people of the State of New
Jersey, grateful to Almighty God for the civil and
religious liberty which He hath so long permitted
us to enjoy, and looking to Him for a blessing upon
our endeavors to secure and transmit the same unimpaired to succeeding generations, do ordain and
establish this Constitution.
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PUERTO RICO: We, the people of Puerto Rico, in
order to organize ourselves politically on a
fully democratic basis, to promote the general
welfare, and to secure for ourselves and our
posterity the complete enjoyment of human rights,
placing our trust in almighty God, do ordain and
establish this Constitution for the commonwealth
which, in the exercise of our natural rights, we
now create within our union with the United States
of America.
In so doing, we declare:

The democratic system is fundamental to the life
of the Puerto Rican community;
We understand that the democratic system of government is one in which the will of the people is
the source of public power, the political order
is subordinate to the rights of man, and the free
participation of the citizen in collective decisions is assured;

We consider as determining factors in our life
our citizenship of the United States of America
and our aspiration continually to enrich our
democratic heritage in the individual and collective enjoyment of its rights and privileges; our
loyalty to the principles of the Federal Constitution; the coexistence in Puerto Rico of the two
great cultures of the American Hemisphere; our
fervor for education; our faith in justice; our
devotion to the courageous, industrious, and
peaceful way of life; our fidelity to individual
human values above and beyond social position,
racial differences, and economic, interest; and
our hope for a better world based on these principles.
MODEL STATE CONSTITUTION: We, the people of the
state of
recognizing the rights
and duties of this state as a part of the federal
system of government, reaffirm our adherence to
the Constitution of the United States of America;
and in order to assure the state government power
to act for the good order of the state and the
liberty, health, safety and welfare of the people,
we do ordain and establish this constitution.
,
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ARTICLE

COMPARISON OF
ARTICLE I OF THE MONTANA CONSTITUTION
WITH SIMILAR ARTICLES IN THE
CONSTITUTIONS OF SELECTED OTHER STATES

Section 1. The boundaries of the state of Montana shall be
as follows, to-wit:
Beginning at a point formed by the intersection of the twenty-seventh degree of longitude west
from Washington with the forty-fifth degree of north latitude, thence due west on the forty-fifth degree of latitude
to a point formed by its intersection with the thirty- fourth
degree of longitude west from Washington, thence due south
along the thirty-fourth degree of longitude, to a point
formed by its intersection with the crest of the Rocky mountains, thence following the crest of the Rocky mountains
northward to its intersection with the Bitter Root mountains;
thence northward along the crest of the Bitter Root mountains to its intersection with the thirty-ninth degree of
longitude west from Washington; thence along the thirty-ninth
degree of longitude northward to the boundary line of the
British Possessions; thence eastward along that boundary line
to the twenty-seventh degree of longitude west from Washington; thence southward along the twenty-seventh degree of
longitude to the place of beginning.
,

COMMENT: This article of the Montana Constitution
contains a single section attempting to describe
the boundaries of the state as they were described
in the Organic Act which created Montana Territory
on March 2, 1867.
However, the section incorrectly
quotes from the Organic Act.
The language from
the Organic Act is set out below.
The material deleted in Section 1 of Article I of the Montana Constitution is indicated by underlining.

That all that part of the territory of
the United States included within the
limits, to-wit:
Commencing at a point
formed by the intersection of the
twenty-seventh degree of longitude west
from Washington with the forty-fifth
degree of north latitude; thence due
west on said forty-fifth degree of latitude to a point formed by its intersection with the thirty-fourth degree of
longitude west from Washington; thence
due south along said thirty-fourth degree of longitude to its intersection
with the forty-fourth degree and thirty
minutes of north latitude; thence due
west along said forty-fourth degree and
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thirty minutes of north latitude to a
point formed by its intersection with
the crest of the Rocky mountains; thence
following the crest of the Rocky mountains northward till its intersection
with the Bitter Root mountains thence
northward along the crest of said Bitter
Root mountains to its intersection with
the thirty-ninth degree of longitude
west from Washington; thence along said
thirty-ninth degree of longitude northward to the boundary line of the British
Possessions; thence eastward along said
boundary line to the twenty-seventh degree of longitude west from Washington;
thence southward along said twentyseventh degree of longitude to the place
of beginning, be, and the same is hereby,
created into a temporary government by
the name of the territory of Montana.
(Section 1, Organic Act of the Territory
Montana, 14 U.S. Stat. 426).
;

.

Twenty-four state constitutions define state boundaries.
The new Illinois, Michigan and Virginia
Constitutions deleted boundary descriptions. The
Hawaii and the Alaska Constitutions simply refer
to the territory constituting the territory prior
to statehood.
The Enabling Act of February 22, 1889, which authorized Montana to become a state, provided that the
boundaries of Dakota, Montana, and Washington territories should be the state boundaries
and also made
provision to divide Dakota Territory into the state
of North and South Dakota.
The state boundaries are,
therefore, fixed by federal law (both the Organic
Act and the Enabling Act) which cannot be affected
by state action.
,

ALASKA: The State of Alaska shall consist of all
the territory together with the territorial waters
appurtenant thereto, included in the Territory of
Alaska upon the date of ratification of this constitution by the people of Alaska (Section 1, Article
XII)

.

HAWAII:
The State of Hawaii shall consist of all
the islands, together with their appurtenant reefs
and territorial waters, included in the Territory of
Hawaii on the date of enactment of this Act; except
the atoll known as Palmyra Island, together with its
appurtenant reefs and territorial waters, but said
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state shall not be deemed to include the Midway
Islands, Johnston Island, Sand Island (offshore
for Johnston Island), or Kingman Reef, together
with their appurtenant reefs and Territorial waters (Section 1, Article XIII).
MICHIGAN:

NEW JERSEY:

No comparable section.
No comparable section.

PUERTO RICO: The political authority of the Commonwealth of Puerto Rico shall extend to the
Island of Puerto Rico and to the adjacent island
within its jurisdiction (Section 3, Article I).

MODEL STATE CONSTITUTION:

-IB-

No comparable section.

ARTICLE

II

COMPARISON OF
ARTICLE II OF THE MONTANA CONSTITUTION
WITH SIMILAR ARTICLE IN THE
CONSTITUIONS OF SELECTED OTHER STATES
Section 1.
Authority is hereby granted to and acknowledged in
the United States to exercise exclusive legislation, as provided
by the constitution of the United States, over the military
reservations of Fort Assinaboine, Fort Custer, Fort Keogh, Fort
Maginnis, Fort Missoula, and Fort Shaw, as now established by
law, so long as said places remain military reservations, to the
same extent and with the same effect as if said reservations had
been purchased by the United States by consent of the legislative
assembly of the state of Montana; and the legislative assembly is
authorized and directed to enact any law necessary or proper to
give effect to this article.
Provided, that there be and is hereby reserved to the
state the right to serve all legal process of the state, both
civil and criminal, upon persons and property found within any
of said reservations, in all cases where the United States has
not exclusive jurisdiction.
COMMENT:
There was no comparable section in the 1884
Montana Constitution. With few changes and the addition
of the second paragraph, this article was adopted after
little debate by the I889 convention. The article was not
proposed by the members of the I889 convention; it came in
the form of a letter from the U.S. Department of War requesting that the convention consider inserting this clause
There is no reference to
( Proceedings ,
pp. 487-^88).
military reservations in the Enabling Act. Other states
included in the Enabling Act are North Dakota, South Dakota,
and Washington.
The Constitutions of North and South Dakota
Article XXV, Section 1, of the
have no similar provision.
Washington Constitution states in part that, "The consent
of the State of Washington is hereby given to the exercise,
by the congress of the United States, of exclusive legislation in all cases whatsoever over such tract or parcels of
land as are now held or reserved by the government of the
United States for the purpose of erecting or maintaining
thereon forts, magazines, arsenals, dockyards, lighthouses
and other needful buildings, in accordance with the provisions of the seventeenth paragraph of the eighth section of
the first article of the Constitution of the United States,
..." Following is the present status of the military
reservations:

Fort Assinaboine, near Havre, was abandoned as a
Congress gave the buildings
military post in 1911.
The state purone
section
of
land
and
to Montana.
at
per acre.
$2.50
acres
an
additional
2,000
chased
The major part of the post (30,000 acres), was set
aside for the Rocky Boy Indian Reservation. Today
-1-
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the old fort is used by the State of Montana for an
agriculture experiment station known as North Montana
Branch Experiment Station, a branch of the Montana
State University Experiment Station system.

Fort Custer, formerly located near the conjunction
of the Little Big Horn and Big Horn Rivers, is
now Big Horn County Airport.

Port Keogh, near Miles City, was transferred to the
U.S. Department of Agriculture in 192^1.
From that
date, it has been used as an agriculture experiment
station known as the U.S. Range Livestock Experiment
Station.
In 195^, the Department of the Air Force
obtained 50.26 acres of the land under a revocable
permit and has since used it for the 902nd Radar
Squadron.
Port Maginnis is no longer a military reservation.
The land is now owned by Montana and leased out for
farming and grazing purposes. The revenue is used
to operate a home for the aged at Lewistown.
Port Missoula was abandoned as a military post in
the early 1900 's.
Part of the land was given to the
University of Montana; the remainder is presently used
by the National Guard.
Fort Shaw, west of Great Palls on the Sun River, is
no longer a military post.
The major portion of the
The rest of the
land is owned by School District 82.
land, a very small portion, is owned by the federal

government
ALASKA:

No comparable Article.

HAWAII:

No comparable Article.

MICHIGAN:

No comparable Article.

NEW JERSEY:

PUERTO RICO:

No comparable Article.

No comparable Article

MODEL STATE CONSTITUTION:

No comparable Article.
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ARTICLE

III

.

C'f'iV,i'/\;n';:oi.
il;'.

i

;;i,L

III
V/LVl!

01''

Till,

iiv

MOl^;'iA,^A

COI-;;;VJ

LVimLAli AlVriCLL IK

CO!,:'.'iTTUTIOIj::

OF "LLIXTLD

'I'U'l'J (;:.

Till:

T/rATLf,

OTlIr.K

All political power is vested in and derived fror.
oil rovernnient of ripjit oripinates with the people;
in founuei.: upoi; tueir will only, and is iristituted solely for
t/ie '""ood of tiiC whole,

."ecticn 1.
txie [U;ople

Lxcept for deletinr-- the word "tiiat" at the
of the- first tv;o phrnses, thir, section is
f/.acti.-' the saiie as Section 1, Article I of the iPPM
'.'alter Pickforc
V.r
In the P roceedinr^s
Constitution.
(^r r'ir.:-oula ctated durinp; the debate on tiiir, section that
f,he ccT-ir-'itteo wliicii considereii the lanpuaro had exarined
nenrlv all of the preambles and bills of rirhts of thie
Smurr notes that "Section
dif-fercnt states of the union.
Except
one recoi-^nized the political primacy of tlie people.
the committee of the whole passed over it
fo-f prji-aseolory
This section is icentical
without corrrent" (Smurr, p. 66).
to Section 1, Article II of the Colorado Cons' titut ion
COrVl'.VM':

Lep-inciln'^

,

.

,

All political power is inlierent in the noople.
All "-oveiniment orirlnates with the people, is founded upon
tiioir wij.l only, and is instituted solely for- the f^ood of
the jieoplo as a whole (Section 2, Article I).
ALAS'j.A:

All political power of this state is inherent in
the people: and the responsibility for the exercise thereof
All povernment is founded on this
rests witii tne people.
authority (Section 1, Article I).

hAV.7'11:

All political power is Inherent in the people.
Government is instituted for their equal benefit, security
and protection (Section 1, Article I).

rPICliIO/.h

:

Jj.PSLY:
All political power is inherent in the people
(First sentence of Section 2, Article I).

ilEV/

The Commonwealth of Puerto Rico is hereby
PUERTO RICO:
Its political power emanates from the people
constituted.
and shall be exercised in accordance with their will, within
the terms of the compact apreed upon between the people of
Puerto Rico and the United States of America (Section 1,
Article I).
No comparable section in

MODhL STATE CONSTITUTIOil:
Article I.

•1-

.

state have the f>olc ana exciuoive
ano Inde^^^oV^?ov^^Uu^U^eu.^^i^^^^ as a free, soverelrn,
Ion and
oon.tltu
their
.tat" ana to alter and aLollsi>
pj uL
nc^c.^.^ary
It
they may doern
y^^'^^'
?orin or ,.overnment, wl>enover
be not repu.nin.Mt to
change
such
provided
ia?ety and happlne.'.,
-onatltution oV the Unile'i r'.tntos.
-Pf-iion

'

Vhe people of

tiie

L.-

;3ection
This section is exactly the same as
the deletion
for
except
Article ? of ?helbb4 Constitition
2
comments
Smurr
section
the
of Hhat^ as tne first word of
of
irnorance
philosophical
that '^Sectlon two exposed the
statement
a
comment
tSe oelerates, who adopted without
and muependent
i2enti?yln>r Montana as a 'free, sovereif^n,
and
predecessors
historic
In common with their
3ta?e!'
sovwnat
oi
notions
vaguest
successors they had only the
Uo am^endments nor
ereignty involved, " (Smurr, pp. 6d-o7).
r^xcept
convention.
comirerts were made during the lS89
is
section
tnis
"this"),
?or one wo?r(''tne" rather than
tonstithe Colorado
laen?ical to Section 2, Article II of
tution.

r-f^MMLr';'-

_

ALASKA:

ho comparable section.

hAWAIl:

No comparable section.

HICUIGAN:

Uo comparable section.

Government is instituted for the protecJLRShY:
people, and tney ^ave tne
tion security, and benefit of the
the same whenever the
rt?ht at an times to alter or reform
sentence of Section 2,
public good may require it (Second
Article I)
of Puerto
The R-overnment of the Commonwealth
PLhf<TO RICOits legislative,
Rico shall be republican in form and
oy tnis Conestablished
as
branches
rSlclal ana executive
sovereignty
to the
"itiiuiton snail be equally -^ordinate
Article I).
(Section
2,
Rico
of the people of Puerto

i'KW

.

.

.

WOIJKL S'rATi. COi^STI'rU'ilON:

i^o
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comparable section.

All pei'soiis ai'e borti equally free, and have cei-taln
essential, an<i inalienable ririits, amonr wiiicr. ruiy be
reCi:.oiie{.i L/iC i-lr'nt oT enjoyinp; anu uefenuinr tneir lives arui
libertieG, of acquirinp-, possessing, and proteccinp- property, and
of seeking anu obtaininp their safety and happiness in all lawful
:;;ectioii

J.

iiatural,

ways

.

COMMENT:
Except for deletion of the word "that" which
appeared twice in tne section previously, this section is the
sane as it appeared in the 188^ Constitution.
Smurr states
that "section three was a reworded federal clause identifyinp;
the p;eneral rip-hts of mankind.
It also passed without
comnent" (Smurr, p. 67).
Except for the words "are born
equally free, and," this section is Identical to Section 3,
Article II of the Colorado Constitution.
ALASKA:
This constitution is dedicated to the principles
that all persons have a natural rip:ht to life, liberty, the
pursuit of happiness, and the enjoyment of the rewards of their
own iniiustry; that all persons are equal and entitled to
equal rip:hts, opportunities, and protection under the law; and
that all persons have correspondinp; obligations to the people
and to the state.

All persons are free by nature and are equal in their
inherent and inalienable rights.
Among these rights are the
enjoyment of life, liberty, and the pursuit of happiness,
and the acquiring and possessing of property.
These rights
cannot endure unless the people recognize their corresponding
obligations and responsibilities (Section 2, Article I).
liAV.'AII

:

MICiilGAK:

Ko comparable provisions.

JERSEY:
All persons are by nature free and independent,
and have certain natural and inalienable rights, among which
are those of enjoying and defending life and liberty, of
acquiring, possessing, and protecting property, and of pur-

NEV/

suing and obtaining safety and happiness (Section 1, Article I).
PUERTO RICO:
The right of life, liberty and the enjoyment
of property is recognized as a fundamental right of nan (First
sentence of Section 7, Article I).

MODEL STATE CONSTITUTION:
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No comparable provisions.

.

^1.
'I'hc
Vrcc cy.crcli:c anu cn.^oynicnt of rel J fl ou:;
Frofei^rjlon aruJ worshUs without discrimination, nhall ror(.ver
hereafter be rruaranteeci , and no person shall be denied any civil

^veotion

or political rlrht or prlvilep-e on account of his opinions concerninp; rellp;lon, but the liberty of conscience hereby secured
o.. .^^ not be construed to dispense with oaths or affirmations,
excuse acts of licentiousness, by bip;anious or polygamous narriare,
or otherwise, or Justify practices Inconsistent with the p;ood
order, peace, or safety of the state, or opposed to the civil
authority thereof, or of the United States. No person shall be
requlreu to attend any place of worship or support any ministry,
r'elie;iou3 sect, or denomination, aprainst his consent; nor shall
any preference be p;lven by law to any religious denomination or
mode of worship.

Except for deletion of the word "that" at the
section and the words "or capacity"
followino- the word "privilep:e" on line ^ above, this section
is exactly as it appeared in the IBS'! Constitution.
Smurr
notes that "The power of this provision is in the last sentence, which pelves the individual citizen a veto on measures
calllnp- for the public support of rellp;ious institutions
which he may not like (Smurr, p. 67). There was no debate
on the section at the I889 convention.
Except for sliP"ht
changes, including reference to bigamous and polyp-amous
marriage this section is the same as Section ^, Article II
of the Colorado Constitution.
COMMENT:

bep-inninp; of the

,

ALASKA.
No law shall be made respectinp; an establishment
of religion, or prohibltinp- the free excerclse thereof (Section ^, Article I)
No law shall be enacted respectinp' an establishment
of relip'ion or prohibitinp; the free exercise thereof,
(First clause of Section 3, Article I).

HAV/AII:

.

.

.

Every person shall be at liberty to worshic God
No person
accordinrc to the dictates of his own conscience.
shall be compelled to attend, or, apainst his consent, to
contribute to the erection or support of any place of relirlous worship, or to pay titlies, taxes or other rates
for the support of any minister of the rospel or teacher of
relip:ion.
No money shall be appropriated or drawn from tne
treasury for the benefit of any relip;ous sect or society,
theolop^ical or relip;ious seminary; nor shall property
belonp-inp' to the state be appropriated for any such purpose.
The civil and political rip;hts, privilep-es and capacities
of no person shall be diminished or enlarged on account of
his relip^ious belief (Section ^, Article I).
MICHIGAN:

.H_

JhK.'^KY
No person shall be deprived of the Inestimable
prlvilere of worshlplnr: Almlp;hty God In a manner a-^reeable
to the dictates of his own conscience; nor under any pretense
whatever be compelled to attend any place of worship contrary
to his ^aith and judp;ment; nor shall any person be oblirced
to pay tithes, taxes, or other rates for buildinp; or repairing
any church or churches, place or places of worship, or for
the maintenance of any minister or ministry, contrary to
what he believes to be rip:ht or has deliberately and voluntarily enp-anied to perform (Section 3, Article I).
There
shall be no establishment of one religious sect in preference
to another: no reliplous or racial test shall be required as
qualification for any office or public trust (Section ^,
Article I).
No person shall be denied the enjoyment of any
civil or military rip;ht, nor be discriminated apalnst in the
exercise of any civil or military ripht, nor be seFrep;ated
in the militia or in the public schools, because of
relir^ious principles
(Part of Section 5, Article I).
hh.vl

:

.

.

.

PUhRTO RICO:
No law shall be made respectinp; an establishment
of relip:ion or pronibitinp: the free exercise thereof.
There
shall be complete separation of church and state (Section 3,
No discrimination shall be made on account
Article II).
religious ideas.
of
(Part of Section 1, Article II).
.

.

.

.

.

MODEL STATE CONSTITUTION:
No law shall be enacted respectinpan establishment of reli,D;ion, or prohibitinr; the free exercise thereof,
(Part of Section 1.01, Article I).
.

.

.

-iJA-

hf free and open, and no power,
to prevent t.e
^!:irS:^^.ilJiar;:^:^"raf aii ? .finterrere
of suffrare.
free exerci.e of the rirht
^A

o

ev.'.ii

T.e word "that" wao
COMNLNT:
^f/^^ 'S^l^erwlr/et'thrw^rd^.
it appeared in the l^^^^^J^^^^.fsi
Uuknr the
S;cunen?
docunen
l-^ the lb«4
^ ^^^^^^ the
is exactly the same as
P;enerated some
section
this
protested
convention,
ballot
meanlnr of the words "^"^^P^^-^^u^tf
Australian
the
open ^If^th^^
be
„^^^^„
that elections coula not
^^^^
After i^einr, cunvx
were used.
would be open to all
^ro'u.^^t.r^fc.:ri not we.e use..
-I?,??f. ^otirf e?^:

f

deoa,^

constitution.
ALASKA:

Article I.
No comparable section in

HAWAII:

Article I.
No comparable section in

MICHIGAN:

NEW JLRSLY:

Article I.
No comparable section In

Article I.
No comparable section in

the
guarantee the e.pressio^
^^^11
laws
The
Rico:
PUERTO
will of the people '^^^^^^llnroJecJ
'the citizen a.ainst any
protect^the
universal suffrage and Shall
^^^^^^^^^ ^^^^^^^^
coercion in tne exercit^e ui
2, Article II).
Article
No comparable section in

MODEL STATE CONSTITUTION:
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I

Courts of justice shall be open to every person, and
'cction 6.
Gpeeuy remedy afforded for every injury of person, property,
or character; and that rip;ht and Justice shall be administered
without sale, denial, or delay.
a

CONMLiM:
After deletinf?; the word "that" at the beirinninp;
of the section and substituting "shall" in line 3 above for
"should," this section was adopted as it appeared in the l88^
Except for the addition of the word "that,"
Constitution.
this section is identical to Section 6, Article II of the

Colorado Constitution.
ALASKA:

No comparable section in Article I.

HAWAII:

No comparable section in Article I.

MICHIGAN:

No comparable section in Article I.

NEW JERSEY:

PUERTO RICO:

No comparable section in Article I.

No comparable section in Article II.

MODEL STATE CONSTITUTION:
Article I.

-6-

No comparable section in

noonie :;hall be occure In Ltioir [•''^rr;oii:;
r'-T''-'^::
from UTirenaonnWle noarclKT; and :,'. /.ur-f.:;
.ifi',
no warrant to :;earch any place or seize any per:;(^n or li>]nr .-.tiall
issue without describinp; the place to be searched, or thic prT-son
or thlnr to be seized, nor without probable cause, supportf^d by
oath or affirmation, reduced to writinp.
r>ect1on 7.
iiomc;-.

,

and

'I'ho

c I'fcct;;

,

,

I

,

,

COMMENT:
Durlnp the I889 convention, a delegate attempted
to add the words "and the claim of rlp;ht of of such person or
thing seized, and object of such seizure" followinp; the word
"seized" (line 5 above), the section was the sare as it
appeared in the 188^ Constitution. Before these words were
deleted, this section was identical to Section 7, Article IT
of the Colorado Constitution.
ALASKA:
The ripiht of the people to be secure in their
persons, houses and other property, papers and effects,
apalnst unreasonable searches and seizures, shall not be
violated.
No warrants shall issue, but upon probable cause,
supported by oath or affirmation, and particularly
describinfr: the place to be searched, and the persons or
thinp-s to be seized (Section 1^, Article I).
HAWAII:
The rlp;ht of the people to be secure in their
persons, houses, papers and effects, apainst unreasonable
searches and seizures, shall not be violated; and no warrants
shall issue, but upon probable cause, supported by oath or
affirmation, and particularly describinp; the place to be
searched and the persons or thinp;s to be seized (Section
5, Article I).

MICHIGAN:
The person, houses, papers and possessions of
every person shall be secure from unreasonable searches and
seizures.
No warrant to search any place or to seize any
person or thinp-s shall issue without describinp them, nor
without probable cause, supported by oath or affirmation.
The provisions of this section shall not be construed to
bar from evidence in any criminal proceedinp; any narcotic
drur, firearm, bomb, explosive or any other danperous
weapon, seized by a peace officer outside the curtilage of
any dwelling house in this state (Section 11, Article I).
NEW JERSEY:
The rip;ht of the people to be secure in their
persons, houses, papers, and effects, apainst unreasonable
searches and seizures, shall not be violated; and no warrant
shall issue except upon probable cause, supported by oath
or affirmation, and particularly describinp; the place to
be searched and the papers and thinps to be seized (Section
7, Article 1).

-7-

The rip-.ht of thie people to be secure in thielr
persons, houses, papers and effects arainst unreasonable
Wire-tappinp
searches and seizures shall not be violated.
search
No warrant for arrest or
and seizure
is prohibited.
authority
and
only
upon
shall issue except by Judicial
affirmation,
and
probable cause supported by oath or
particularly describinp; the place to be searched and the
Evidence
persons to be arrested or the thinp:s to be seized.
shall
be
inadir.issible
section
obtained in violation of this
in the courts (Section 10, Article II).
?\}i:\{'rO

KICO:

MODEL STA'ih; CONSTITUTION:
(a) The rir.ht of the neonle to
be secure in their persons, houses, papers and effects arainst
unreasonable searches and seizures shall not be violated,
and no warrants shall issue, but upon probable cause, supported by oath or affirmation, and particularly describinr
the place to be searched and the persons or thincs to be
seized.
(b) The rip;ht of the people to be secure arainst
unreasonable Interception of telephone, telegraph and other
electronic means of communication /, and arrainst unreasonable Interception of oral and other communications by
electric or electronic methods, _/ shall not be violated,
and no orders and warrants for such interceptions shall
issue but upon probable cause supported by oath or
affirmation that evidence of a crime may be thus obtained,
and particularly Identifylnp; the means of communication and
the person or persons whose communications are to be intercepted,
(c) Evidence obtained in violation of this section
shall not be admissible in any court a^rainst any person
(Section 1.03, Article I).

-7A-

.

Crlininal offenses of which Justice's courts ar.d
district courts,
.municipal and other courts, inferior to the
to the distric.
nave jurisdiction, shall in all courts inferior
All criminal actions
court's, be prosecuted by complaint.
court, except those on appeal, shall be prosecutec

--ctlon

8.

m

the district

after examination and commitment by a maris trate,
be prosecutea by
or after leave (granted by the court, or" shall
without
indictment without such examination or commitment, or
seven
of
consist
A grand Jury shall
leave of the court.
6u
m
indictment.
persons, of whom five must concur to- find an
Jud^e
district
the
o-rand jury shall be drawn and summoned when
and shall so
shall, in his discretion, consider it necessary,
order.
bv information,

.

Section 8, Article I of the l88^ Constitution
COMMhKT:
provided: "That until otherwise provided by law, no person
otherwise
shall for felony be proceeded ap;ainst criminally,
land or
the
In
arisinp;
than by indictment, except in cases
in
service
actual
in
when
naval forces, or in the militia
cases,
other
all
In
the time of war or public danp;er.
or
offenses shall be prosecuted criminally by indictment
to
identical
almost
information." This wordinp^ is
Section
Section 8, Article II of the Colorado Constitution.
in
provided
also
Constitution
Article I of the 1884
23
men,
twelve
of
consist
shall
part: "Hereafter, a p;rand Jury
Providec,
indictment:
an
find
any nine of whom concurrinp,, may
the
The Lep;islative Assembly may chanp;e, regulate, or abolish
the
to
suppested
section
orip;inal
prand Jury system." The
by law,
1889 convention read: "That, until otherwise provided
criminally,
apainst
proceeded
be
no person shall for felony
otherwise than by indictment or information (and by information in cases where the accused has been held to answer
in
by the committinp mapistrate), except in cases arisinp
actual
in
when
militia
the
in
or
the land or naval forces,
In all other
service in times of war or public danper.
by indictment
criminally
prosecuted
cases, offenses shall be
summoned
and
drawn
be
may
A grand Jury
or information.
Judpes,
district
the
of
discretion
at any time when, in the
section
this
of
introduction
The
it may be necessary."
delesparked a great debate on the grand Jury system. One
gate suppested an amendment intended to abolish grand
amendment
A second delegate immediately proposed an
furies.
patterned after a similar section in the California constitution which read substantially like the section finally
Following a lengthy debate, the section was
adopted.
adopted by a vote of 53 to 10. ( Proceedings pp. 99-llo)
,

No person shall be held to answer for a capital,
ALASKA:
or
or otherwise infamous crime, unless upon a presentment
the
in
arisinp
indictment of a grand Jury, except in cases
m.ay
Indictment
armed forces in time of war or public danper.
prosecution
In that case the
be waived by the accused.
grand Jury shall consist of
The
Information.
by'
be
shall
at least twelve citizens, a majority of whom concurring
The power of grand Juries to
may return an indictment.
investigate and make recommendations concerninp the public
welfare or safety shall never be suspended (Section 8,
Article I)
-8-

No person shall be held to answer for a capital or
otherwise infamous crime, unless on a presentment or indictment of a p:ranci jury, except in cases arisinr in the armed
forces when in actual service in time of v/ar or public
(Part of Section 8, 'Article I).
danrer;
liAWAII:

.

MICHIGAN:

.

.

No comparable provision in Article I.

JERSEY:
No person shall be held to answer for a
criminal offense, unless on the presentment or indictment of
a F,rand jury, except in cases of impeachment, or in cases
now prosecuted without indictment, or arisinfr, in the army
or navy or in the militia, when in actual service in time
of war or public danp:er (Section 8, Article I).
rJKV/

PUERTO RICO:

No comparable provision in Article II.

MODEL STATE CONSTITUTION:
Article I.

-8A-

No comparable provision in

.

.

Section 9. Treason aralnct the state shall consist only in
Icvyinr war aralnst it, or in adherinp; to its enemies, r;ivinr
then aid and confort; no person shall be convicted of treason
except on the testimony of two witnesses to the same overt act,
attainted
or on his confession in open court; no person shall be
conviction
no
assembly;
lative
le.r-.ls
of treason or felony by the
shall work corruption of blood or forfeiture of estate; the
estates of persons who may destroy their own lives shall descend
or vest as in cases of natural death.

Smurr observed that this section paraphrased the
COMMENT:
sane clause in the Federal Constitution which reads: "Treason
aralnst the United States shall consist only in levyln."; war
f^ivinrr them
arialnst them, or In adhering to their enemies,
No person shall be convicted of treason
aid and comfort.
of two witnesses to the same overt
testimony
unless on the
open court. The conn:ress shall
in
confession
act, or on
punishment of treason, but no
the
declare
to
have power
attainder of treason shall work corruption of the blood,
or forfeiture, except durlnp; the life of the person
Except for the deletion
attainted" (Section 3, Article III).
same
of "that" in several places, this section is exactly the
The
as Section 9, Article I of the l88^ Constitution.
wording of this section is almost Identical to Section 9,
Article II of the Colorado Constitution.

Treason against the State constlsts only in
ALASKA:
levying war against It, or in adhering to Its enemies, giving
then aid and comfort. No person shall be convicted of treason
unless on the testimony of two witnesses to the same overt
or on confession in open court (Section 10, Article I).
act
No conviction
shall be passed.
No bill of attainder
(Part
shall work corruption of blood or forfeiture of estate
of Section 15, Article I).
.

HAWAII:

.

.

No comparable section in Article I.

Treason against the state shall consist only in
MICHIGAN:
levying war against it or in adhering to its enemies, giving
No person shall be convicted of treason
them aid and comfort.
unless upon the testimony of two witnesses to the same overt
I).
act or on confession in open court (Section 22, Article
Section
of
(Part
enacted
be
shall
No bill of attainder
10, Article I)
.

.

.

Treason against the state shall consist only
NEW Jersey:
in levying war against it, or in adhering to its enemies,
giving them aid and comfort. No person shall be convicted
to the
of treason, unless on the testimony of two witnesses
(Section
17,
court
open
in
confession
same overt' act, or on
Article I)
PU:j.RTO

RICO:

No comparable section in Article II.

MODEL STATE CONSTITUTION:

No comparable section in Article

-9-

I.'

Section 10. Ko low r>hall be passed Impalrinr the freedon
every person shall be free to speak, write, or
of speech
publish whatever he will on any sub.ject, beinp; responsiblo for all
abuse of that liberty; and that in all suits and pror,ecutlons
for libel, the truth thereof may be piven in evidence; ani the
Jury, under tiie direction of the court, shall determine tne law
;

and the facts.

This section is identical to Section 10, article
COMMEhT:
188^4
Constitution except for the deletion of "that"
I of the
Smurr said:
"Section ten dealt with the
in two places,
Here the delep:ates were fish out of
freedor. of the press.
water.
No more difficult subject for phrasinp; could have
been found, and their disposition was to adopt the committee
The report had the usual proreport without question.
visions ruaranteeiniT free speech, but went on, as many
constitutions did and still do, to fence it in with the
insistence that men are responsible for the 'abuse of that
To this was added a clause allowin.o- truth to be
liberty.'
The guarantee that the Jury would
admitted as evidence.
law
and
the fact of a libel action was
deciae both the
The extreme liberal position
included in this section.
today is that a man should be allowed to say anythin=^ that
The committee curtailed that possibility in two
is true.
First, by the addition of the nebulous phrase,
v/ays
'responsible for all abuse of that liberty,' and secondly,
by the refusal to p!;uarantee exoneration for the alleged
It
libeler who said the truth and nothinf!; but the truth.
is fair to add that the extreme liberal position has never
been adopted by an American state.
In cases of criminal
libel, for example, it is assumed that if the tellinp; of
truth leads to social upheavals in which innocent persons
are injured, the writer is libel to the extent of these
undesirec consequences. A more liberal amendment was
offered which asserted that a man need only prove p;ood
In
motives and justifiable ends in order to be cleared.
practice, this clause has not protected individuals from
prosecution for criminal libel either. The amendment v;as
lost, in any case, and the present provision in the P-lontana
constitution is precisely the first one introduced into
the convention" (Smurr, pp. 76-77).
One deler;ate at the
convention of I889 protested the wordinp; allowinp; the jury
to determine both the law and the facts.
He stated that the
court should determine the law, but his amendment to accomplish that chanre was not adopted Proceedings
p. 119).
This section is identical to Section 10, Article II of the
Colorado Constitution.
:

(

,

ALASKA:
Every person may freely speak, write, and publish
on all subjects, beinp; responsible for the abuse of that
rir.ht (Section 5, Article I).

-10-

ahrid''lr;f- trie ^^eec.o:
K'o law shall be enacted
.(Part of Section j, Article 1).
of speech or of tiie press
HAV.'AII:

.

.

.

.

.

wrJte, exr:'c>i-r^ nrui
I'.very person may freely srea'.<
publish his views on all subjects, bein"^- responsible '"or thr
abuse cf such ri r'ht and no lav/ shall be enacted to restra'.:
or abrid^-e the liberty of speech or of the press (Section !?,
Article I)

MICHinAI^:

,

;

.

UhVl

JLRSKY:

Every person may freely speak, write and

publlsfi his sentiments on all subjects, belnp- responsible for
No law shall be passed to restrain
the abuse of that rip-ht.
In all
or abridp;e the liberty of speech or of the press.
prosecutions or indictments for libel, the truth may be piven
in evidence to the jury; and if It shall appear to the jury
that the matter charp:ed as libelous is true, and v;as published

with p:ood motives and for justifiable ends, the party shall
be acquitted; and the jury shall have the ripcht to determine
the law and the fact (Section 6, Article I).
PUJ'lR'l'O RICO:
No law shall be made abrid^inp- the freedom of
(Part of Section ^, Article II)
speech or of the press
.

.

.

SIAT;-; COIiSlITUTION:
No law shall be enacted
abridrinp: the freedom of speech or of the press
of Section 1.01, Article I).

MODEL

.

-lOA-

.

.

.
.

.

(Part

Ko ex post facto lav/ nor law imnairlnr^ the
oLliratlon of contracts, or maklnp- any irrevocable rrant of
r;r>eclal privileres, franchises, or immunities, shall be passed
by the lefislative assembly.

ejection 11.

The comparable section in the lti'(\k Constitution
road. "ThaJ. no ex post facto law, nor law impalrinr' the
obllratio'n of contracts, or ret rospective in its oper a tion ,
or makinp; any Irrevocable p;rant of special privilet^es,
franchises, or Imnunitdes shall be passed by the Legislative
Assembly." The underlined words in the above quotation v;ere
deleted durinr the 'I889 convention without extended debate
Before deletion of these words,
(Proceedinp-s
p..
119).
this section was identical to Section 11, Article II of the
COMMlibT:

,

Colorado Constitution.
No law
No.
ex post facto law shall be passed.
impairino- the oblir,ation of contracts, and no law making any

ALASKA:

.

.

irrevocable p;rant of special privileges or immunities shall
(Part of Section 15, Article I).

be passed.

.

.

IIAVfAII:
The oower of the State to act in the preneral
welfare shall never be impaired by the makinp of any irrevocable prant of special privileges or immunities (Section 19,
Article I).

ex post facto lav/ or law impairing the
oblip;ation of contract shall be enacted (Part of Section 10,

MICHIGAN

:

No.

.

.

Article I).
NEW JERSEY:

No comparable section in Article I.

PUERTO RICO:
No ex post facto law.
(Part of Section 12, Article II).

MODEL STATE CONSTITUTION:

.

.

shall be passed

No comparable section in Article

-11-

I

No person shall be imprisoned for debt except in
Section 12.
the manner prescribed by law, upon refusal to deliver up his
t'state for the benefit of his creditors, or in cases of tort,
wnere there is stronp: presumption of fraud.

COMMENT:
Only the word "that" was deleted from the
comparable section in the l88^ Constitution. The seccion
This
was adopted without debate at the I889 convention.
section is similar to Section 12, Article II of the Colorado
Constitution which reads: "No person shall be imprisoned
for debt, unless upon refusal to deliver up his estate for
the benefit of his creditors in such manner as shall be
prescribed by law, or in cases of tort or where there is
a stronp: presumption of fraud.

There shall be no imprisonment for debt. This
section does not prohibit civil arrest of abscondinp;
debtors (Section 17, Article I).
ALAS?(A:

HAWAII;
There shall be no imprisonment for debt
(Section 17, Article I).
No person shall be imprisoned for debt arising;
MICHIGAN:
out of or founded on contract, express or implied, except
in cases of fraud or breach of trust (Section 21, Article I).

No person shall be imprisoned for debt in any
NEW JERSEY:
action, or on any judgment found upon contract, unless in
cases of fraud; nor shall ahy person be imprisoned for a
militia fine in time of peace (Section 13, Article I).

PUERTO RICO:
... No laws impairing: the ob ligation
of contracts shall be enacted.
A minimum amount of property
and possessions shall be exempt from attachment as provided
by law (Part of Section 7, Article II).
No person shall
be Imprisoned for debt (Part of Section 11, Article II).
.

MODEL STATE CONSTITUTION:

.

No comparable section in Article I.

-12-

rirht of any person to keep or bear arrr. In
of the
own homo, peroon, and property, or 1n a
vIvlJ power when thereto legally nummoneh, :->hnl] not \)c f:.-iJleh
In «]ue3ton, but nothlnr herein contained r;hnll br^ held \.(>
permit the carrylnr of concealed weapons.

Section

![]

ueferusc of

'I'he

.

hlr,

I

fj

Althoup-h the 188^4 Constitution contained an
almost identical section, the committee did not Include a
comparable section in their report to the I889 convention.
This omission was pointed out by one of the delegates, and
There was
the section was Inserted in the I889 document.
no debate on the addition of this section at the I889
convention.
This section is very similar to Section 13,
Article II of the Colorado Constitution.
COMMhh'T:

'

A well-repulated militia being necessary to the
ALASKA:
security of a free state, the right of the people to keep and
bear arms shall not be Infringed (Section 19, Article I).

HAWAII:
A well-regulated militia being necessary to the
security of a free state, the right of the people to keep and
bear arms shall not be infringed (Section 1^, Article I).

Kvery person has a right to keep and bear arms
for the defense of himself and the state (Section 6, Article I)

MICllICiAN:

NEW JERSEY:

PUERTO RICO:

No comparable section in Article

No comparable section in Article II.

fTODEL STATE CONSTITUTION:

Article

I.

No comparable section in

I.
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_

'

danared
Prlvatc propertv shall not be taken or
first made
been
havin^^
?:' puElic-use withou? jSst compensation
owner.
to or paid Into court for the
sections on
The I88A Constitution contained two
COMMKNT:
this subject which read as follows:
.•^^f.•r^n

1^4

shall not be
Section 1^. That private property
of the ovvner,
consent
taken for private use, unless by
excent for
and
except for private ways of necessity,
or across the
on
rese?voirs, drains, flumes, or ditches
milling,
mininfr,
lands of others, for ap;rlcultural,
domestic, or sanitary purposes.
not be
Section I'-j. That private property shallwithout Just
use,
private
taken or damaf^ed for public or
Such compensation shall ^^ ascertained
compensation.
less than three
bv a board of commissioners, of not
by ^he owner of
required
freeholders, or by a Jury, when
by law
prescribed
be
the property, in such manner as may
court
or
owner
the
to
f'to
and Sn^lfth^ same shall be paid
be needlessly dis?Sr the owner, the property shall not
owner therein
the
turbed or the proprietary rip;ht of made to take private
is
divested! and whenever an attempt
the question
property for a use allep-.ed to be public,
shall be a
public
really
Whether the contemplated use be
rerard
without
such
as
judicial question, and determined
public.
is
use
the
to any ler.islative assertion that
.

Introduced which
At the 1889 convention, a section was
read

4ha? private property shall not ^\^f^l\l?-^^ll':ill
by consent of the owner,

f

J°^ /^"^^^^^s^^Jf
^^^^J^ains,
flumes or
of necessity, and except for reservoirs,
ditches on o^ across the lands of others f°J^f fl^^^^J^^^^
This
purposes
mining, milling, domestic or sanitary
l4
section was exactly the same as Section
?^t1cL II of
Section
to
1^' ^rticle
Constitution, and identical
The introduction o^ ^hls
the Colorado Constitution.
strong statement
section moved one delegate to deliver a
rejection of ^he section.
in opposition, and he asked for
would violate the
The delegate stated that this section
never heard of
United States Constitution, that he had
leP.islature could take
any state or court holding that the
the
that it was
private property for a private use and
"v.^^
height of despotism for anyone to take ^^y P^^^P^^^-^the taking,
allowing
also pointed out that a territorial law been declared
had
of prSnerty for an irrigation ditch
A second delegate
Judge.
Missoula
SncSnstltutional by a
i
that.
supported the section as introduced observing
apprehend we are differently situated ^^ ^"^J^.
it becomes
and that "^f,^^^,^^^^
are a sreat many states of the Union,
for
P-perty
absoTut'ely necessary to take private
^^ ^^^^i^^^f ^°^^^^er
what is in fact a private use.
in
step
this
take
should
innovation; we
^^^
^J" °^^J^ for
become available
may
Territory
the
In
that all the lands
use unless

^^

•

:Kh\f

.

.

J^^f
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whore it is por,r>1ble to obtain
Let us not throw a block unrier the
whf'c.'l:; or pr'OPires:but rather urre the car alonr."
Fo] low.lnp; a zur.r.er.tlon by a third delerate that the convention define what a "public use" was and several prooosals
to amend the wording, consideration of the section v;as
passed for the day. ( Proceedinpjs pp. 120-12^).
The
followinp; day, a new section was inserted which defined
public use to include irrigation works and roads and made
condemnation proceedinp-s mandatory. Smurr states that:
"Thus they escaped their predicament just as the national
p;overnment did, by admitting the powers of the legislature
on the one hand, and by p;ivlnp: the courts the authority to
limit that power with the other" (Smurr, p. 80).
n":i'l

cultural

purfioiiorj,

water upon them.

,

,

ALAGKA:
Private property shall not be taken or damaged for
public use without Just compensation (Section l8. Article I),
HAWAII:
Private property shall not be taken for public
use without just compensation (Section l8, article I).
MICIili^A-'J:

No comparable section in Article I.

JERSEY:
Private property shall not be taken for public
use without just com.pensatlon
Individuals or private corporations shall not be authorized to take private property
for public use without just compensation first m.ade to the
owners (Section 20, Article I).
NtVJ

.

PUERTO RICO:
Private property shall not be taken or damap-ed
for public use except upon payment of just compensation
and In the manner provided by law.
No law shall be enacted
authorizing^ condemnation of printing presses, machines or
material devoted to publications of any kind. The buildinp:s
in which these objects are located nay be condemned only
after a judicial flndlnp; of public convenience and necessity
pursuant to procedure that shall be provided by law, and
may be taken only when there_ls placed at the disposition
of the publication and /slc_/ adequate site in which it can
be installed and continue to operate for a reasonable time
(Section 9, Article II).

MODLL STATE COIvSTITUTION:
Article I.

No comparable section in

-14A-

Section 1[3.
i'hc use of all water now approprint eii
or t\\p.t
may hereafter be approoriated for sale, rental, distribution,
or other beneficial use, and the rin:ht of way over the lands
of others, for all ditches, drains, flumes, canals, and
aqueducts, necessarily used in connection therewith, as well hi
the sites for reservoirs necessary for collectlnp; and storinoPrivate roads may
the sane, shall be held to be a public use.
be opened in the manner to be prescribed by law, but in every
case the necessity of the road, and the amount of all dama^^e
to be sustained by the openinn; thereof, shall be first determined by a Jury, and such amount, to^cether with the expenses of
the proceedinp;, shall be paid by the person to be benefited.
,

COMMENT:

See remarks on Section 1^, above.
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.

In all criminal prosecutions the accusocl shpll
Section 16.
have the rirht to appear and defend in person and by counsel;
to ac.'iiaiiJ tlic' natui-e and cause of the accusation; to meet the
v;1tncsses arainst hir. face to face; to have process to compel
the attendance of witnesses in his behalf, and a speedy public
trial by an impartial Jury of the county or district in which
the offense is allep;ed to have been committed, subject to the
r3,";ht of the state to have a chanp;e of venue for any of the cause
fcr whj ch the defendant may obtain the same.
COr^MKNT:
Section 16 of the 188^1 Constitution reau: "That
in criminal prosecutions, the accused shall have the rirht
to appear and defend in person and by counsel; to demand

the nature and cause of the accusation; to meet the witnesses aralnst him face to face; to have process to compel
the attendance of witnesses in his behalf, and a speedy
public trial by an impartial jury of the county or district
in which the offense is allep;ed to have been committed."
When first introduced durinp; the I889 convention, there were
no amendments to the wordinr that appeared in the 1884 document
Proceedinrs p. 124).
Durinp- debate on the wordinp;
the phrase "subject to the rip;ht of the state to have a
change of venue for any of the causes for which the defendant
may obtain the same" was added.
Proceedinrs p. 160)
Althoup;h several delep;ates protested that the lep;islature
should be able to limit the number of witnesses an accused
person could call in his defense to reduce unnecessary costs,
this proposal was not accepted.
Except for the last phrase,
this section is identical to Section I6, Article II of the
Colorado Constitution.
(

,

(

,

ALASKA:
In all criminal prosecutions, the accused shall
have the rip;ht to a speedy and public trial, by an impartial
jury of twelve, except that the legislature may provide for
a jury of not more than twelve nor less than six in courts
not of record.
The accused is entitled to be informed of the
nature and cause of the accusation;.
to be confronted
with witnesses af^ainst him; to have compulsory process for
obtainin,": witnesses in his favor, and to have the assistance
of counsel for his defense (Part of Section 11, Article I).
.

.

In all criminal prosecutions, the accused shall
enjoy the ripht to a speedy and public trial, by an impartial
jury of the district wherein the crime shall have been
committed, which district shall have been previously ascertained by law, or of such other district to which the prosecution may be removed with the consent of the accused: to
be informed of the nature and cause of the accusation; to be
confronted with the witnesses airainst him; to have compulsory
process for obtaininp; witnesses in his favor; and to have
the assistance of counsel for his defense (Section 11,
Article I)
liAVJAII:
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-

.

MlC'ii I';/\;j
In every criminal prosecution, the accu.-cJ :
have the ri'-^ht to a speedy and Dublic trlnl by ?>n 1
art Injury which rray consist of less than 1? jurors in ?;]1 courtinot or record; to be informed of the nature of the ?ccusatl--'
to be confronted with the witnesses against hirr. to he.ve couulsory pi-ocess for obtaininp witnesses in his f'avor; tc have
the assistance of counsel for his defense; to have an apr.-aj
as a matter of ripht; and courts of record, when the trial
court so orders, to have such reasonable assistance as may be
necessary to perfect and prosecute an anneal (Section 20,
Article I)
:

'^•r.

,

JKRSLY:
In all criminal prosecutions the accused shall
have the rifht to a speedy and public trial by an impartial
jury; to be informed of the nature and cause of the accusation- to be confronted with the witnesses an-ainst him,
to have compulsory process for obtaininp- witnesses in his
favor: and to have the assistance of counsel for his defense
(Gection 10, Article I).
i\'IiV/

PUERTO RICO:
In all criminal prosecution, the accused shall
enjoy the rlrht to have a speedy and public trial, to be
Informed of the nature and cause of the accusation and to
have a copy thereof, to be confronted with the witnesses
arralnst him, to have compulsory process for obtaininp witnesses in his favor, to have assistance of counsel, and to
be presumed innocent.
In all prosecutions for a felony the
accused shall have the rlpht of trial by an impartial jury
composed of twelve residents of the district, who may render
their verdict by a majority vote which in no case may be
less than nine (Part of Section 11, Article II).

MODEL STATE CONSTITUTION:
In all criminal prosecutions
the accused shall enjoy the ripht to a speedy and public
trial, to be informed of the nature and cause of the accusation, to be confronted with the witnesses against him, to
have compulsory process for obtaininp; witnesses in his favor,
to have the assistance of counsel for his defense, and to the
assip:nment of counsel to represent him at every stare of the
proceedings unless he elects to proceed without counsel or
is able to obtain counsel.
In prosecutions for felony, the
accused shall also enjoy the right of trial by an impartial
jury of the county /or other appropriate political subdivisior
of the state_7 wherein the crime shall have been committed,
or of another county, if a change of venue has been p;rantec
(Subsection (a). Section 1.06, Article I).
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be irnprisonen for tho purnfj:;' oV
crininal proceocJ n<-' lonrTT tiirm
T f he can
may be necor.sary in oruor to take his deposition.
rive security for his appearance at the time of the tri.al, he
shall be discharp-eci upon pivinp; the same; if he cannot rive
security, his deposition shall be taken in the manner oresci'j-Dod by lav;, and in the presence of the accuser; nna his
counsel, or- without their presence, if they shall fail to attend
the examination after reasonable notice of the time and nlace
Any deposition authorized by this section may be
thereof.
received as evidence on the trial, if the witness shall be
dead or absent from the state.
:'.<-cl]()!\

:;ccar'in;-

]'f

.

lil;;

I'o

p"''":^'"''

Le:'.tunony

:;lia]l

in any

i

section 17 of the l88^ Constitution read:
"That no person shall be imprisoned for the purpose of
securing his testimony in any case lonp-er than may be
If he can
necessary in order to take his deposition.
prive security, he shall be discharged; if he cannot rive
security, his deposition shall be taken by some .Tudp-e of
the Supreme, district, or county court, at the earliest
time he can attend, at some convenient place appointed by
him for that purpose, of which time and place the accused
and the attorney prosecutlnr for the people shall have
The accused shall have the rin-ht to
reasonable notice.
If he has no counsel, the
appear in person and by counsel.
On the
judre shall assign him one in that behalf only.
completion of such examination, the witness shall be discharged on his own recognizance, entered into before said
judp-.e, but such deposition shall not be used, if in the
opinion of the court the personal attendance of the witness
mip-ht be procured by the prosecution, or is procured by
No exception shall be taken to such deposition
the accused.
This wording is almost identical
as to matters of form."
to Section 17, Article II of the Colorado Constitution.
Smurr notes that: "The hottest fight came over section
seventeen, wherein (in Its final form) it is guaranteed
to the witness that he will not be detained until the
The proponents of this
trial if he cannot post surety.
where
the accused had rone
measure cited case after case
out on bail while the innocent witness was jailed because
The struggle
the prosecutor dared not lose sight of him.
that
many witcavil
for this guarantee revealed beyond
counties
for months.
nesses had languished in Jail in some
that
dead
or absent
The constitution of l88'l had provided
this
provision
and
persons could testify by deposition,
was introduced to break the deadlock" (Smurr, pp. 82-83).
CO:-:mei;T:

ALASKA:

HAWAII:

No comparable section in Article I.
No com.parable section in Article I.
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.

.".?"-•
rilr.r,
cor^purahlc section In Ar-tlcl'^- I.
PO,
."-action
to
Montana
MichJ'-£in proviirion comparable

Ml ciil

r;/".;i

:

Kr>

below

NEW

Jl'lRSEY:

PUKRTO RICO:

No coniparable section in Article I.
No comparable section in Article II.

MODEL .STATE CONSTITUTION:
Article I.

No comparable section in

-17A-

"

.

ivO person shall be compelled to testify ar'^ainst
Joct.ion lb.
nor shall any person be
hiraseir, in a criminal proceedln.fr
tv;ice put In jeopardy for the same offense.
,

COMMKKT:

I'ixcept

for deleting the word "that" at the

berlnnin.p- of the section, the v/ordinp. is exactly the sane
This sectiDn
as in oection 18 of the iSSh Constitution.

was passed by the I889 convention with no debate and only
minor chan":es (Smurr, p. 83). This section is identical
to the first sentence of Section I8, Article II of the
The Colorado section also provides:
Colorado Constitution.
"If the jury disap.ree, or if the Judp:ment be arrested
after the verdict, or if the judp;ment be reversed for
error in law, the accused shall not be deemed to have been
in jeopardy.

ALASKA:
No person shall be put in Jeopardy twice for the
No person shall be compelled in any criminal
same offense.
proceedin.r: to be witness against himself (Section 9, Article I)

nor shall any person be subject for the same
HAWAII:
offense to be twice put in jeopardy; nor shall any person
be compelled in any criminal case to be a witness against
himself (Part of Section 8, Article I).
.

.

.

No person shall be subject for
MIOIinAN:
(Part of
to be twice put in jeopardy.
No person shall be compelled
Article I).
case to be a witness against himself.
17, article I)
.

.

.

.

the same offense

Section 15,
in any criminal
(Part of Section

No person shall, after acquittal, be tried
JL'iRSEY:
(Part of Section 11, Article I).
for the same offense,

NEW

.

.

No person shall be compelled in any
PUERTO RICO:.
criminal case to be a witness against himself and the failure
of the accused to testify may be neither taken into consideration nor commented upon against him. No person shall
be twice put in jeopardy of punishement for the same offense
(Part of Section 11, Article II).
.

.

.

.

.

No person shall be compelled
MODEL STATE CONSTITUTION:
to give testimony which might tend to incriminate him (SecNo person shall be twice put In
tion 1.0^, Article 1).
Jeopardy for the same offense (Subsection (c), Section I.06,
Article I).
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.

All persons shall be bailable by sufficient
Section 19
when the proof is
sureties, except for capital offenses,
evident or the presumption great.
With very minor change, this is identical to
CO^^MENT:
It passed the 1889
section 19 of the l8S4 Constitution.
This secdebase.
convention with little change, and no
the Coxorado
of
II
t?Sn is identical to Section 19, Article
Constitution.

... to be
... The accused is entitled
ALASKA:
when the proof
offenses
released on bail, except in capital
l^art
01 secis evident or the presumption great;
tion 11, Article I)
.

HAWAII:

.

.

No comparable section in Article I.

conviction,
... All persons shall, before
MICHIGAN:
for murder and
except
be bailable by sufficient sureties,
presumption
the
treason when the proof is evident or
great (Part of Section 15, Article I).
before conviction,
... All persons shall,except
NEW JERSEY:
for capital
be bailable by sufficient sureties,
great
presumption
or
offenses when the proof is evident
(Part of Section 11, Article I).
Before conviction every accused shall
prFRTO RICO(Part of Section
be entitled to be admitted to ball
11, Article II).
.

.

.

.

.

•

(b) All persons shall,
MODEL STATE CONSTITUTION:
sufficient sureties
by
before conviction, be bailable
with capital
but bail may be denied to persons charged
imprisonment,
life
offenses or offenses punishable by
nature and
giving due weight to the evidence and to the
(b).
Subsection
of
(Part
circumstances of the event
Section I.06, Article I).
.

.

.

.

.

.
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.

i'ixceoGlve ball shall not be required, or exce::r,lve
20.
fines imposed, or cruel and unusual punishments Inflicted.

.''ectiori

Wltli minor chanp^e
and no debate, the l88'J
convention adopted this section based upon section 20 of
the loS^l Constitution.
Except for the use of "or" Insteal
of "nor," this section is identical to Section 20, Article
II of the Colorado Constitution.
COMni'-.I/J':

,

ALASKA:
Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments
Inflicted
.(Part of Section 12, Article I).
.

.

Excessive bail shall not be required, nor excessive fines Imposed, nor cruel or unusual punishments
inflicted (Section 9, Article I).

KAV/AII:

Excessive bail shall not be required; excessive
fines shall not be imposed; cruel or unusual punishment shall
not be inflicted; nor shall witnesses be unreasonably detained
(Section l6. Article I).
MICiilGAN:

NEW JERSEY:
Excessive ball shall not be required, excessive fines shall not be imposed, and cruel and unusual
punishment shall not be inflicted (Section 12, Article I).

PUERTO RICO:
Incarceration prior to trial shall not
exceed six months nor shall bail or fines be excessive
(Part of Section 11, Article II
Cruel and unusual
punishments shall not be Inflicted
(Part of Section
12, Article II)
.

.

.

.

)

.

.

,

.

.

.

.

MODEL STATE CONSTITUTION:
Excessive bail shall not
be required, nor excessive fines Imposed, nor cruel or
unusual punishment inflicted
(Part of Subsection (b),
Section 1.06, Article I).
.
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.

.

.

.

.

.

.

,,

.

oectlon. 21.
The pi'i.vilcr;o of the writ of hal't-u- i'lv-u .••;:;:JJ
never be sustiended, unlesr., in case of rebellion, o^- ! ''vi^lo!!
the public safety requires it.
V/lth no debate and only minor change, tne I'diy^
convention adopted this section based upon Section 21 of
the l8B^ Constitution.
Except for deletion of the word
"when" followinp: "unless," this section is identical to
Section 21, Article II of the Colorado Constitution.
COMMIlIJT:

ALASKA:
The privilep-e of the v/rit of habeas cornus shall
not be susnended, unless when in cases of rebellion or
actual or imminent invasion, the public safety requires
it (Section 13, Article I).

HAWAII:
The privilep;e of the writ of habeas corpus shall
not be suspended, unless when in cases of rebellion or invasio
the public safety may require it.
The power of suspendinnthe writ of habeas corpus, and the laws or execution thereof,
shall never be exercised except by the lepis lature or by
authority derived from it to be exercised in such particular
cases only as the lep;islature shall expressly prescribe
(Section 13, Article I).
,

MICHIGAN:
The privilege of the writ of habeas corpus shall
not be suspended unless in case of rebellion or invasion
the public safety may require it (Section 12, Article I).
JERSEY:
The privilege of the writ of habeas corpus
shall not be suspended, unless in case of rebellion
or invasion the public safety may require it (Section 1^
Article I)
NEV/

PUERTO RICO:
The writ of habeas corpus shall be rranted
without delay and free of costs. The privllep-e of the v;rit
of habeas corpus shall not be suspended, unless the public
safety reouires it in case of rebellion, insurrection or
invasion.
Only the Legislative Assembly shall have the
power to suspend the privilege of the writ of habeas corpus
and the lav/s regulating its Issuance
(Part of Section
13, Article II)
.

.

.

MODEL STATE CONSTITUTION:
The privilege of the writ of
habeas corpus shall not be suspended unless when in cases
of rebellion or invasion the public safety may require it
(Section 1.05, Article I).
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.

.

'-';'.
'!'ho nllitary shal]
always be In ntrid. r,>ii;or"l ri'*to the civil pov.'er: no soldier shall in time or pijnc^ he
quartered In any house without the consent of the owner, nor In
time of war, except in the manner prescribed by lav/.

.".octloii

;

t'lon

Ap;aln, this section was copied fron Section
22 of the 18H^ Constitution and adopted with minor cnanp:e
and no debate by the I889 convention.
This section is
identical to Section 22, Article II of the Colorado Constituti on
COMr'll-.lM'.'

:

ALASKA:
Ho nienber of the armed forces shall in time of
peace be quartered in any house without the consent of the
owner or occupant, or in time of war except as prescribed
by lav;.
The military shall be in strict subordination to
the civil power (Section 20, Article I).
HAWAII:
The military shall be held in strict subordination
to the civil power (Section 1^, Article I).
Mo soldier or
member of the militia shall, in time of peace, be quartered
in any house, without the consent of the owner or occupant,
nor in time of war, except in a manner prescribed by law
(Section 16, Article I).
MICiilOAM:
The military shall in all cases and at all times
be in strict subordination to the civil power (Section 7,
Article I).
No soldier shall, in time of peace, be quartered
in any house without the consent of the owner or occupant,
nor in time of war, except in a manner prescribed by law

(Section

8,

Article I).

JKHSEY:
The military shall be in strict suljordination to
the civil power (Section 15, Article I).
Uo soldier shall,
in time of peace, be quartered in any house, without the
consent of tlie owner; nor in time of war, except in a manner
prescribed by law (Section 16, Article I).
NEV/

PUERTO RICO:

.

.

.

The military authority shall always
(Part of Section 13,

be subordinate to civil authority
Article II)

MODEL STATE CONSTITUTION:

•22-

No comparable section in Article

I.

.

The rinlit of trial by jury ^^hall l-e nocu-^n- lo ^i...
cnr.eo am. in nil c^'-rinnl
and renain .inviolate, but in all civil
o^ annearanc-, or
default
upon
canes not ar-iountlnn; to felony,
as the law inPv
manner
such
in
express
by con:;ent of the parties
ha^; by
trial
or
a
waived,
be
may
prescribe, a trial by jury
by
provided
number
the
mv less number of jurors thanboth in civil cases and inlaw.
cases
A ,ury in a justice's court,
six rer:;.-:
than
more
not
of
consist
of crlnlnB.l misdei.eanor shall
anountin-^to
not
cases
criminal
Tn all civil actions and in all
jury may render a veraic.,
a felony, two-thirds in number of the
the same force and effec
have
shall
and such verdict so rendered
if all such Jury concurred therein.

.Section 23.

,

.

'^The
Section 23 of the 188^1 Constitution read:
inviolate in criminal
r-"p-ht of trial by jury shall remain
all courts, or in
in
cases
cases: but a Jury in civil
may consist of
felony,
of
n;rade
the
criminPl cases not of
Anc tne
law.
less than twelve men, as may be prescribed by
civi.
Le'^islative Assembly may provide by law that, in
may
jury
of
a
two-thirds
than
less
cases, any number, not
be
shall
found,
find a verdict, that such verdict, when so
al^
^f
as
effect
taken and held to have the same force and
a rrand Jury sha_Hereafter,
therein.
of such Jurv concurred
nay
consist of twelve men, any nine of whom, concurring
may
Assembly
find an indictm.ent; Provided, the Lep:islative
system.
chanre, rer.ulate, or abolish the grand jury
wordinr of
the
on
debate
considerable
Althourrh there was
version was
this section at the 1889 convention, the final
(Froessentially the same as when orip.lnally introduced
twenty-three
"Section
Smurr said:
ceedinps, pp. 26M-267).
buzzm-. it
lawyers
the
set
which
nrovision
WcTs^another
ruarprovided for optional jury trials in certain cases,not
cases
anteed them in others, and directed that in
ample to
was
two-thirds
of
majority
a
involvinr^ a felony
measures
The radicals won out on these important
convict.
notion to
after a fi^ht arainst the conservatives. A
overallow for a two-thirds decision in felony cases was
-he
favor.
its
borne, but showed considerable sentim.ent in
lerai
a
to
folly of attemptinp; to reduce every possibility
entirely new
formula was illustrated in later years when
rth_w_es^ern
In Cunnin-ham v. i;o
situations had arisen.
court ruled that section twentythe
Improvement Company
HiVeTTp-pTiidT^Hl^to cases existin- in 1889; thus onlysuch
special cases
to criminal and civil cases, and not to
(Smurr, pp. «3-'^^;
as involved the Industrial Accident Board"

COnr/'EKT:

,

Tn civil cases where the amount in controversy
trial by
exceeds two hundred fifty dollars, the rl-ht of
as it
extent
same
a 1urv of twelve is preserved to the
provision
make
may
existed at common law. The legislature
jury
tne
of
three-fourths
for a verdict of not less than
ol
Jury
a
for
provide
and, in courts not of record, may
lb.
(Section
twelve
not less than six or more than

ALAS-'A-

Article

I)
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at comnon lav; where the value in
exceed one hundred dollars, the ri"-ht
The legislature
jury shall be preserved.
may provide for a verdict by not less than three-fourths
of the mer.bers of the jury (Section 10, Article I).
iiAV.'AI

I

Tn ;iultt;

:

contrf)vorf3.y
of triril by

r.liall

The rir.ht of trial by jury shall remain, but
shall be waived in all civil cases unless demanded by one
Tn all
of the parties in the ma'^r.e-" prescribed ^.y l«v/.
civil cases tried by 12 Jurors a verdict shall be received
when 10 jurors anree (Section 1^, Article I).
MIGiilPiAN:

The rif^ht of trial by Jury shall remain
inviolate; but the Legislature may authorize the trial
of civil causes by a jury of six persons when the matter
in dispute does not exceed fifty dollars.
The Lec;islature
may provide that in any civil cause a verdict may be rendered by not less than five-sixths of the Jury.
The
Le.rislature may authorize the trial of the issue of mental
incompetency without a jury (Section 9, article I).
NEVJ .TEHSTY:

PUJ'.RTO

RICO:

No com.parable section in Article II.

MODEL STATE COKSTITUTION

:

No comparable section in Article

-23A-

I

'i,r\.V!r.
Vor the puni5;hment of crirno r.hall bo rr.uw''-'..ectlon .'^'i.
on tiie pr iici pier, of roforrnation and prevent J on, but this r,i-i,'!ll
not .'.if feet the pov;er of the lep:3.slative assembly to provlfie for
punishinr offenses by death.
j

comparable section existed in the l8o'i
i\'o
As orip;lnally considered at the l389 conConstitution.
vention, the section read: "Law for the punishment of crime
shall be founded on the principles of reformation and prevention and not of vindictive Justice." The last five
words were stricken when one delegate observed that Justice
After this
is never vindictive ( Proceedinf^s
p. 268).
chan,";e was made, the words "but this shall not affect the
power of the lep;lslative assembly to provide for the punishment of offenses by death" were added without debate
"This section Smurr observed:
(P roceedin.r^s
p. 268).
passed because of its sentiment - was admittedly of no
force" (Smurr, p. 85).
COMMi'.KT:

,

,

Penal administration shall be based on the
ALASKA:
principle of reformation and upon the need for protectinr
the public (Part of Section 12, Article I).
.

HAWAII:

.

.

No comparable section in Article I.

KICHIGAII:
NEV/ JERSFiY:

No com.parable section in Article I.
No comparable section in Article I.

PUERTO RICO:
(Part of Section
.

.

.

7,

The death penalty shall not exist
Article II).

MODEL STATE CONSTITUTION:
Article I.

No comparable section in
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.

.

.

Aliens and denizens sliall have tho r-nnie ri'-'I't hlciti:.-.onr, to acquire, purchase, possess, en.loy, convey, trcir.srit,
and innei'it mines and mininp; property, and milling, reduction,
concentratinr:, and other works, and real property necessary for
or connected with the business of mlnin.r and treatincr of ores
and minerals: Provided, That nothinp; herein contained shall be
construed to infrinp-e upon the authority of the United States to
provide for the sale or disposition of its mineral and other
public lands.
5'pct.ion

2'j.

No comparable section existed In the l88i|
"With section tv/enty-f ive
Smurr commented:
Constitution.
the members at last came to prips
of the Bill of Ri F;h ts
with a problem that vexed themi more than any other: the
federal law refusing aliens the rlp;ht to own r.ininp; property
The short Introductory parap;raph
in the Territories.
p;ave aliens the desired right, subject to federal laws
Dixon of Silver Eow (he who hated
on the location of mines.
lep;islation' in the constitution), then expanded this
paragraph to define each kind of mininp- activity in
Collins said his amendment
which aliens would be welcome.
Dixon replied that
simple.'
lep;islation, pure and
was
the orp:anic law,
into
were
written
unless such provisions
investments
to men who had
their
trust
aliens would never
the
arp;ument that
ap;ain,
so little control over them. (Once
include the
"V/hy
not
the lep;islature could not be trusted).
replied
Clark
asked.
rirht to own other property?" Luce
Helena
Herald
The
that the land was for citizens only.
when
we are
point
"Vie have long since passed the
ap:reed.
offer
domain
to
public
as
so anxious for settlement of our
it
emigrants,'
special inducement to the latest arrived
offered
an
J.K. Toole settled the issue when he
said.
arp-ument that was to make a more telling appearance in
Mines grew poorer, not richer, he said,
another connection.
and aliens could hold as much mining property as they desired
without hamstringing the economic security of citizens.
There was another brief try to include real estate, but
John R. Toole made it plain that the mining interests could
not support it, and that group, plus the conservatives
who feared rifling of the public domain, managed to kill
the amendments" (Smurr, pp. 85-86).
COI-IMEKT:

,

'

'

ALASKA:

No comparable section in Article I.

HAWAII:

No comparable section in Article I.

MICHIGAN:

No comparable section in Article I.

NEW JERSEY:

PUERTO RICO:

No comparable section in Article I.

No comparable section in Article II.

MODEL STATE CONSTITUTION:
Article I.
-25-

No comparable section in

The oeonle shall have the ri<-ht peaceaoiy to
apply to those Investec with
•isse-nble for the comron r.ood, and to
of grievances by petition
redress
the powers of ,^overnnient for
or remonstrance.
This section was copied from f.ectlon 2^ of the
C071MLNTconvention almost
1884 Constitution and passed the I889
to section 2^,
identical
is
section
This
without comment.
Constitution.
Colorado
Article II of the

Section 26.

The ri^ht of the people peaceably to assemble,
ALASKAbe abridged
and to petition^the government shall never
(Section 6, Article I).
._the rip;ht
No law shall be passed respecting
HAWAII:
to petition the
of the people peaceably to assemble and
Section j,
government for redress of grievances (Part of
.

Article

I)

MICHIGAN:
to consult
sentatives
grievances

.

.

The people have the right peaceably to assemble,
reprefor the common good, to instruct their
of
redress
and to petition the government for
(Section 3, Article I).

The people have the right freely to assemble
NEW JERSEY:
make known
together, to consult for the common good, to
to petition
their opinions to their representatives, and
Article i;.
for redress of grievances (Section 18,
the right
No law shall be madp abridginp;.
PUERTO RICO:
p^titiori the
of the people peaceably to assemble and to
Section 4,
rovernncnt for a redress df grievances (Par^ o^
Persons may Join with each other and organize
Article II).
military or
freely for any lawful purpose, except in
II).
quasi-military organizations (Section 6, Article
.

.

No law shall be passed
MODEL STATE CONSTITUTION:
of the people peaceably to
right
the
respecting ...
redress of
assemble and to petition the government for a
grievances (Part of Section 1.01, Article I).
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l.ution aini wa:; adopted with no dcbato at the J iifvj
This wordinp; Is identical to ''ection 2'j
Lon
Article TI, or the Colorado Constitution.

C^ori;;!,

1

cnriv(.'nt

.

ALASKA:
Mo person shall be deprived of life, llbort.y,
The rir^ht of
or property, without due process of law.
all pf?rsons to fair and Just treatment in the course of
le-^islative and executive lnvestip:ations shall not be
infrinf^ed (Section 7, Article I).
No person shall be deprived of life, liberty or
(Part of r^ection
property without due process of lav/,
1^,
Article I).
}iAV;AII:

,

.

.

No person shall ... be deprived of life,
The
liberty, or property, without due process of law.
rir:ht of all individuals, firms, corporations and voluntary associations to fair and just treatment in the course
of legislative and executive investi,o;ations and hearing's
shall not be infrinr!;ed (Part of Section 17, Article I).

MICilinAN:

NEV/ JKR'SEY:

No comparable section in Article I.

... No person shall be deprived of his
liberty or property without due process of law
(Part of Section 7, Article II).

PUP.RTn RICO:

.

.

.

No person shall be deprived
MODHL STATE CONSTITUTION:
of life, liberty or property without due process of law,
(Part of Section 1.02, Article I).
.

.

.
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There aJiall never be in thlG state either lr).v<->r.y
r.ectlon 2f!.
or involuntary ser-vitude, except as a punishment for crhif,
whereof the party shall have been duly convicted.
::

This section was taken from Section 26 of the
Constitution and passed without comment at the ld89
This wordinp; is identical to Section 26,
convention.
Article II of the Colorado Constitution.
CCMMLIJT:
188^1

ALASKA:

No comparable section in Article I.

HAWAII:

No comparable section in Article I.

MICHIGAN:
Neither slavery, nor Involuntary servitude
unless for the punishment of crime, shall ever be tolerated
in this state (Section 9, Article I).

NEW JERSEY:

No comparable section in Article I.

PUERTO RICO: Neither slavery nor involuntary servitude
shall exist except in the latter case as a punishment for
(Part
crime after the accused has been duly convicted
of Section 12, Article II).
.

MODEL STATE CONSTITUTION:
Article I.

-28-

.

No comparable section in

.

.

2m,
The proviriions of this constitution nro nr.ndntor.y
and prohibitory, unless by express words they are declared to be
otherv;ise
r.oct inn

This was taken from Section 27 of the l88ii
Constitution and passed without debate by the I889
convention.
Smurr noted:
"The section on the mandatory
character of the constitution mlp;ht have caused subsequent
p;enerations mucli trouble, but in State v. Mci^inley
(29
Mont. 375, 3<il), the court said that the le^^islature was a
coorcinate branch of p;overnment and that the clause should
therefore receive a 'liberal' construction.
In other words,
the deler^ates had Invited the? state supreme court to
restrict the legislature, as other courts in other states
were doin"- without the courtesy of an invitation.
In the
McK inley case, at least, the court politely declined.
That
this has not always been the case is not due to the nrovisjon
itself, however, as the delegates generally believed that
the sole purpose of the orp:anic law was to prescribe the
ler'islature, and not to guide it" (Smurr, pp. 86-87).
The wording of this section is identical to Section 22,
Article II of the California Constitution.
C0?.1MKi\'T:

,

,

ALASKA:

No comparable section in Article

HAi'^AII:

Mo comparable section in Article I.

MICillOAK:
Ur,\-'.

JERSI!Y:

I..

No comparable section in Article I.
No comparable section in Article I.

PUKRTO RICO:
No comparable section in Article II.
See also
last sentence of Section 19, Article II quoted under Section
30,

belov/.

MODEL STATE CONSTITUTION:

-29-

No comparable section in Article

I.

The enumeration in this constitution of certcin
not be construed to deny, linpnir, or (]ir,pr,rrjr'n
retaJned b.y the people.

Section 30.
rlrht:;
other;;

r;hnll

Copied Trom T.ectlon 2H of thf 1 ''M'l f;r,fj:-,i, i,iii, on
passed at the I889 convention wltfiout
This wordinr^ is identical to Section Pf;, Article
debate.
II of the Colorado Constitution.
cnMH].;!]'!':

till:?

i

1

,

.'K'ctlon war;

ALASKA:
The enumeration of rip;hts in this constitution
shall not impair or deny others retained by the people
(Section 21, Article I).
Thy enumeration of rights and privilep.es shall
HAWAII:
not be construed to impair or deny others retained by the
people (Section 20, Article I).

The enumeration in this constitution of certain
rlnhts shall not be construed to deny or disparage others
retained by the people (Section 23, Article I).

MICHICrAN:

The enumeration of rights and prlvilefes
NEW JERSEY:
shall not be construed to impair or deny others retained
by the people (Section 21, Article I).

PUERTO RICO: The foregoing enumeration of rirhtc shall
not be construed restrlctlvely nor does it contemplate
the exclusion of other rights not specifically mentioned
which belong to the people in a democracy. The po'wer of
the Legislative Assembly to enact laws for the protection
of the life, health and general welfare of the people shall
likewise not be construed restrlctlvely (Section 19,

Article II).

MODEL STATE CONSTITUTION:
Article I.

-30-

No comparable section in
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comparable section was not included In the lOP'i
"murr commented:
"The final section of the
Constitution.
Bill of Rights was a most significant one, and showed the
Fearinp-, that either forelr^n corporaconvention at its best.
tions or even the federal ,p;overnment itself mi-^.ht decide
one day to run in strikebreakers under the pretense of
keeping the peace, the delep;ates passed a provision forbiudlnrisuch an eventuality.
Only rep;ular forces brou^fit in by the
(governor or the president of the United States were to be
sanctioned.
The leaders of the convention lined up almost
solidly behind this move and a,o;reed with Feter Breen, a
laborei' and labor spokesman, that recent activities in the
After Breen 's attack on
East made such an action necessary.
Plnkerton detectives, Maginnis said that 'for any one or
anybody to brinp; an armed body of men into the Territory for
any purpose v;hatever, either to foment trouble or put it down,
is an invasion of the Territory of Montana, and of its
sacred rin",hts and privile,";es
He was f^enerously apn]auded
for these remarks, and rich old Francis Sargeant v/as not
appreciated when he replied in defense of his 'inalienable'
It is plain that many delen-ates were inproperty rif^hts.
fluenced by newspaper reports of the VJashinrrton convention,
where a similar provision was beinp; debated at the same
Section thirty-one was one of few on which the nress
time.
The Butte Miner located in the heart
had anythlnr-- to say.
of the laborinr> district, was pleased to echo ov;ner Clark's
sentiments.
On many other provisions the press was mute.
The debates had come to sound more and more like a meetinpof the state bar, and outsiders could be excused for showin'^
little interest in such an affair" (Smurr, pp. 87-88).
Durinn- the debate on this section, one delegate stated that
he could not conceive of a case where military or other
power would be called into the state without an order of the
.c^overnor or com.mander in chief of the army.
A delep;ate
stated that a federal investigation in Pennsylvania revealed
that the Redding Railroad had employed 300 policeiaen and
that a coal and iron company employed '112 all armed with
revolvers and rifles "to keep the peace, and keep the workinr
men and others in servitude ..."
( Proceedi ngs
p. 129).
Another deleniate, Peter Breen, said durinf^ the debate:
"\/e see examples of it all over the country; v;e saw it in
Montana in I876, when the railroad brakem.en went on a strike
a.n-ainst lowering their wages; and the strike v;as not well
underv.'ay when a special body of Plnkerton detectives came
to Butte
These men did not come as soldiers, or as
A

COnnr.I^T:

.

'

,

,

.

.

.
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officers of the law Interested in the welfare of the
Territory, but they came at the biddinr; of sone corporation,
that, for monetary consideration, wishes to crtjsh the rinnhood
of the people of the Territory to advance their own interests
and to swell their own bank accounts ..." (Pro ceedings
This sentiment was accepted by the convention, and
p. 130).
the section included in Article III.
,

ALACKA:

Ho comparable section in Article I,

HAWAII:

No comparable section in Article I.

MICHIfiAN:
NEV;

No comparable section in Article I.

JERSEY:

PUERTO RICO:

No comparable section in Article I.
No comparable section in Article II.

MODEL STATE CONSTITUTION:
Article I.

No comparable section in

-3IA-
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.

Prnyxsj.o_ns o r__Se_le_cted_ T-tates No t

In Montanr, !-ll l or Pj

'-!-/;:;

person ir. to be denied the enjoyment of any civjl orpol.lt.ical rlrht because of race, color, creed, or national
The lerio lature shall Inpleinent thlr; section
or'l,"-ln.
(riectiun 3, Article I).

ALi\r.i'j\:

IIo

No person shall ... be denied the equal protection oj'
th^ laws, nor be denied the enjoyment of his civil rl":hts
or be discriminated arainst in the exercise thereof because
of race, reli^on, sex or ancestry (Part of Section ^,

IIAV/AII:

Article

I)

No person shall be disfranchised, or deprived of any of tiie
ri.":ht3 or privilep:es secured to other citizens, unless by
the law of the land (Section 6, Article I).
No citizen shall be denied enlistment in any military
ornanization of this State nor be sep:rep:ated therein because
of race, relin;ious principles or ancestry (Section 7,

Article I).
Ko person shall be disqualified to serve as a juror because
of sex (Section 12, Article I).
No person shall be denied the equal protection of the
laws; nor shall any person be denied the enjoyment of his
civil or political rif^hts or be discriminated a.n-ainst in
the exercise thereof because of relir:ion, race, color or
national ori/rin. The legislature shall implement this
section by appropriate legislation (Section 2, Article I).

MICIIinAN:

A suitor in any court of this state has the rinht to
prosecute or defend his suit, either in his own proper
person or by an attorney (Section 13, Article I).

No person shall be rendered incompetent to be a witness on
account of his opinions on matters of relirious belief

(Section l8. Article I)
In all prosecutions for libel
the truth may be riven in
the
evidence to
jury; and, if it appears to the jury that
the matter char.f^ed as libelous is true and v;as published
with p;ood motives and for justifiable ends, the accused
shall be acquitted (Section 19, Article I).

NEW JERSEY:
No person shall be denied the enjoyment of any
civil or military right, nor be discriminated against
because of
race, color, ancestry or national oririn
(Part of Section 5, Article I).
.

.

.

.

Persons in private employment shall have the right to
organize and bargain collectively.
Persons in public

-32-
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The din-nlty of the human belnp; Is inviolabDe.
All men are equal before the law.
Mo discrimination
shall be made on account of race, color, sex, birth,
political ideas.
social orl!^in or condition, or
Both the laws and the system of public education shall
embody these principles of essential human equality (Part
of Section 1, Article II).

P'jnPTO RTCO:

.

.

.

Every person has the rip;ht to an education which sliall be
directed to the full development of the human personality
and to the strenpitheninp; of respect for human rir';hts and
There shall be a system, of free
fundamental freedoms.
and wholly non-sectarian public education.
Instruction
in the elementary and secondary schools shall be free and
shall be com.pulsory in the elementary schools to the
flo pubextent permitted by the facilities of the state.
lic property or public funds shall be used for the support
of schools or educational institutions other than those of
the state.
Nothinr contained in this provi_Gion shall
prevent the state from furnishinp; to and /slcj child noneducational services established by law for the protection
Compulsory attendance at eleor welfare of children.
mentary public schools to the extent permitted by the
facilities of the state as herein provided shall not be
construed as applicable to those who receive elementary
education in schools established under non-rovernmental
auspices (Section 5, Article II).
No person in Puerto Rico shall be denied the equal
protection of the laws
(Part of Section 7, article
.

.

.

.

.

.

II).

Every person has the right to the protection of law apainst
abusive attacks on his honor, reputation and private or
family life (Section 8, Article II).

Suspension of civil rip;hts includinp- the ri.f'ht to
vote shall cease upon service of the term of imprisonment
imposed (Part of Section 12, Article II).
.

.

.

No titles of nobility or other hereditary honors shall be
No officer or employee of the Commonwealth shall
Piranted.
accept p;ifts, donations, decorations or offices from any
forel,p:n

country or officer without prior authorization
(Section 1^ Article II).

by the Lep;islative Assembly

,

The employm.ent of children less than foiirteen years of are
in any occupation which is prejudicial to their health or
morals or v/hich places them in Jeopardy of life or lirb

-32A-

I

i:;.
prohilblted.
No child less than sixteen years of
are shall be kept in custody in a Jail or pentitentiary
(."Section 1'3, Article II).

The rlrht of every employee to choose his occupation
freely and to resi/^n therefrom is recor;nized, as is his
rip;ht to equal pay for equal work, to a reasonable minimum
salary, to protection a.f^ainst risks to his health or
person in his work or employment, and to an ordinary workday which shall not exceed eight hours.
An employee may
work in excess of this daily limit only if he is paid
extra compensation as provided by law, at a rate never less
than one and one-half times the ref^ular rate at which he
is employed (Section l6. Article II).

Persons em.ployed by private businesses, enterprises and
individual employers and by agencies or Instrumentalities
of the government operating as private businesses or
enterprises, shall have the right to organize and to bargain collectively with their employers through representatives of their own free choosing In order to promote their
welfare (Section 17, Article II).
In order to assure their right to organize and to bargain
collectively, persons employed by private business, enterprises and individual employers and by agencies or instrumentalities of the government operating as private
businesses or enterprises, in their direct relations with
their own employers shall have the right to strike, to picket
and to engage in other legal concerted activities.
Nothing
herein contained shall impair the authority of the
Legislative Assembly to enact laws to deal with grave

emergencies that clearly Imperil the public health or
safety or essential public services (Section l8. Article II).
MODEL STATE CONSTITUTION:
No person shall ... be denied the
equal protection of the laws, nor be denied the enjoyment
of his civil rights or be discriminated against in the
exercise thereof because of race, national origin, religion
or ancestry (Part of Section 1.02, Article I).
No oath, declaration or political test shall be required
for any public office or employment, other than the following
oath or affirmation:
"I do solemnly swear /or affirm/ that
I will support and defend the Constitution of the United
States and the constitution of the state of
and that I will faithfully discharge the duties of the
office of
to the best of my ability." (Section
1.07, Article I).

-32B-

ARTICLE

IV

COMPARISON OF
IV
ARTICLE
OF THE MONTANA CONSTITUTION
WITH SIMILAR ARTICLE IN THE
CONSTITUTIONS OF SELECTED OTHER STATES

Section 1. The powers of the government of this state are divided
The legislative, executive, and
into three distinct departments:
of persons charged with the
collection
judicial, and no person or
to
one of these departments
belonging
exercise of powers properly
to either of the
belonging
properly
shall exercise any powers
directed or
expressly
constitution
others, except as in this
permitted.

With little debate
was adopted from Article III
Proceedings p. 691). This
nor have any amendments been
COM'IENT:
(

,

and no changes, this Article
of the IS84 Constitution
section has never been amended,
proposed to alter its 1SS9

wording.
ALASKA:

No comparable section.

HAWAII:

No comparable section.

MICHIGAN: The powers of government are divided into three
branches: legislative, executive and judicial. No person
exercising powers of one branch shall exercise powers properly
belonging to another branch except as expressly provided in
this constitution (Section 2, Article III).
JERSEY:
The powers of government shall be divided among
three distinct branches, the legislative, executive, and
judicial. No person or persons belonging to or constituting
one branch shall exercise any of the powers properly belonging
to either of the others, except as expressly provided in
this constitution (Section 1, Article III).

NEV/

PUERTO RICO:

No comparable section.

MODEL STATE CONSTITUTION:

No comparable section.

-1-

I

ARTICLE

V

COMPARISON OF
ARTICLii V OF THE MONTANA CONSTITUTION

WITH SIMILAR ARTICLE IN THE
CONSTITUTIONS OF SELECTED OTHER STATES
Section 1. The lep;islative authority of the states shall be
vested in the legislative assembly, consisting of a senate and
la house of representatives; but the people reserve to themselves power to propose laws, and to enact or reject the same at
the polls, except as to laws relating to appropriations of money,
and except as to the laws for the submission of constitutional
and except as to local or special laws, as enumerated
ar.endments
in article V, section 26, of this constitution independent of
zhe legislative assembly; and also reserve power at their own
option, to approve or reject at the polls, any act of the legislative assembly, except as to the laws necessary to the immediate
preservation of the public peace, health, or safety, and except
as to laws relating to the appropriations of money, and except
as to laws for the submission of constitutional amendments, and
except as to local or special laws, as enumerated in article V,
The first power reserved by
section 26 of this constitution.
the people is the initiative and eight per cent of the legal voters
of the state shall be required to propose any measure by petition;
Provided, That two-fifths of the whole number of the counties of
the state must each furnish as signers of said petition eight per
cent, of the legal voters in each county, and every such petit:! on
Initiashall include the full text of the measure so proposed.
tive petitions shall be filed with the secretary of state, not
less than four months before the election at which they are to be
voted upon.
,

The second power is the referendum, and it may be ordered by
petition signed by five per cent, of the legal voters of the
state, provided that two-fifths of the whole number of the counties
of the state must each furnish as signers of said petition five
per cent, of the legal voters of such county, or, by the legislative
assembly as their bills are enacted.

Referendum petitions shall be filed with the secretary of
state, no later than six months after the final adjournment of
the session of the legislative assembly which passed the bill on
which the referendum is demanded.
The veto power of the governor
shall not extend to measures referred to the people by the legislative assembly or by Initiative referendum petitions.
All elections on measures referred to the people of the
state shall be had at the biennial regular general election
except when the legislative assembly, by a majority vote, snail
order a special election.
Any measure referred to the people
shall still be in full force and effect unless such petition be
signed by fifteen per cent, of the legal voters of the whole
number of the counties of the state, in which case the law shall
be Inoperative until such time as it shall be passed upon at an

-1-
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declared as
e'ection, and the result has been determined ana
for the Eovernor
cast
D-ovlded by law. The whole number of votes filing of any petition
the
at the regular election last preceding
be the basis on which the
shall
referendum
or
inittltive
?or the
initiative and for
nSmber of legal petitions and orders for the
of state; and
secretary
?hfreferendum shall be filed -^^h the
other officers,
all
and
he,
in submitting the same to the people,
this
submitting
act
the
and
shall be guided by the general laws
amtndmentfiStll !egislltion shall ?e -P-^^i^^,the
P/in'ifiativr
initiative
The enacting clause of every law originated by
shall be as follows:
"Be it enacted by the people of Montana."

deprive any member of
This section shall not be construed to
introduce any measure.
the legislative assembly of the right to
After much debate and many amendments being
COMMENT:
vote of 39 to
proposed. Section 1 was passed by a roll call
The original language of Section
2^ (Proceedings, p. 6^4).
"The legislafollows:
l\f the !8B9^C onstitution read as Senate
tive power shall be vested in the
?„^^^ Legislative
«°^f °J^e
Representatives, which shall be designated 'The
"
(Proceedings, p. 133).
Assembly of the State of Montana'
its entirety from
The wording of this section was taken in
An
^^S^.
Section 1, Article IV of the Constitution of
amendment passed in 1905, added the provisions ^^ ^"^^^^^5;^^
Smurr
Amendment adopted December 7, 1906
and referendum.
committee
this
notes that "the first section reported by
new
Representatives
of
House
fo^ the
Set up a senate and a
Dakota
North
legislature. Though Washington, Idaho, and
days the one
those
in
unicameralism
to
iere skirting closl
The
Montana.
in
house system was never formally considered
s
Herald
press was generally willing to take the Helena
practical
word for it that unicameralism was 'hardly a
" (Smurr, p. 1^2).
question
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vested in
The legislative power of the state is
ALASKA:
fnd a House
the legislature consisting of a Senate
II).
Article
(Part of Section 1,
of Representatives
and
initiative,
The oeoDle may propose and enact laws by
referendum
the
by
apprSve o5 reject acts of the legislature
(Section 1, Article XI).
be vested
The legislative power of the State shall
HAWAII:
a
houses
two
of
in a legislature, which shall consist
secoi
(Part
Senate and a House of Representatives
tion 1, Article III)
.

.

.

.

.

.

.

.

.

Michifran
The legislative power of the State of
MICHIGAN:
representatives
is vested in a senate and a house of
Amendments may be proposea to
(Section 1, Article IV).
r^gisterea ^lecthis constitution by the petition of the
Include the> fui.
shall
Every petition
tors of this state.

-lA-
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.

text of the proposed amendment, and be signed by registered
voters of the state equal in number to at least 10 percent
of the total vote cast for all candidates for governor at
the last preceding election in which the governor was
elected (Part of Section 2, Article XII). The people reserve
to themselves the power to propose laws and to enact and
reject laws, called the initiative, and the power to approve
(Section 9,
or reject laws, called the referendum
Article II).
.

.

.

NEW JERSEY:
The legislative power shall be vested in a
Senate and General Assembly
(Section I, Article IV).
The legislative power shall be vested in a
PUERTO RICO:
legislative assembly which shall consist of two houses,
the Senate and the House of Representatives
(Section
•
1, Article III).
.

.

.

MODEL STATE CONSTITUTION: The legislative power of the
state shall be vested in the legislature (Section ^.01,
Article IV)

-IB-

.

Section 2.
Senators shall be elected for the term of four years,
and representatives for the term of two years, except as otherwise
provided In this constitution.
COMMENT:
This section was adopted without debate from the
1884 Constitution. ( Proceedings p. 597).
This section has
never been amended nor have any amendments been proposed
to alter Its 1889 wording.
,

ALASKA:
The term of representatives shall be two years
and the term of senators, four years. One-half of the
senators shall be elected every two years
(Part of Section
II).
Article
3,
.

.

.

HAWAII:
The term of office of the members of the
house of representatives shall be two years beginning with
their election and ending on the day of the next general
election, and the term of office of members of the senate
shall be four years beginning with their election and ending
the day of the second general election after their election
(Part of Section 5, Article III).
.

.

.

MICHIGAN:
The senate shall consist of 38 members
for four year terms concurrent with the term of the office
The house
of the governor (Part of Section 2, Article IV).
of representatives shall consist of 110 members elected for
two year terms
(Part of Section 3, Article IV)
.

.

.

.

.

.

NEW JERSEY:
The senate shall consist of forty senators
elected for four year terms
(Part of Section 2,
Article IV). The General Assembly shall consist of eighty
elected for two year terms
members
(Part of
Section 2, Article IV).
.

.

.

.

.

.

.

.

.

.

.

PUERTO RICO: Members of the Senate and the House of Representatives shall be elected by direct vote at each general
(Part of Section 2, Article III).
election
.

.

.

MODEL STATE CONSTITUTION: BICAMERAL ALTERNATIVE: Assemblymen shall be elected by the qualified voters of the state
for the term of two years and senators for the term of six
years.
(Section 4.03, Article IV).
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.

No person shall be a representative who shall not
Section 3.
have attained the age of twenty-one years, or a senator wno
shall not have attained the age of twenty-four years, and who
shall not be a citizen of the United States, and who -^hall rot
(for at least twelve months preceding his election) have resided
within the county or district in which he shall be elected.

COMMENT:
This article, found in Section 3, Article k of
the 188^ Constitution, read:
"No person shall be a Representative who shall not have attained the age of twenty-one
years, or a Senator who shall not have attained the age of
twenty-five years, and who shall not be a citizen of the
United States, and who shall not (for at least twelve
months next preceding his election) have resided within the
county or district in which he shall be elected:
PROVIDED,
That any person who, at the time of the adoption
of this constitution, was a qualified elector under the
territorial laws, shall be eligible to the first Legislative Assembly."

According to the Proceedings (pp. 133, 597, 6l7, 6^3,
and 957), the age for senators was left at twenty-five.
There
is no record of any change.
However, the completed constitution of 1889 lists the qualifying age for senators as
twenty-four. This section has never been amended, nor have
any amendments been proposed.
Smurr notes that "Section
two stated that representatives would serve for two years
and senators for four.
Section three, limiting the ages of
these members to a minimum of twenty-one and twenty-five
years, respectively, was quickly passed with the other
sections ..."
(Smurr, p. 1^3).
ALASKA:
... A senator shall be at least twenty-five years of
age and a representative at least twenty-one years of age
(Part of Section 2, Article II).
HAWAII:
No person shall be eligible to serve as a member
of the senate unless he shall have attained the age of thirty
years, have been a resident of the State for not less than
three years, and be a qualified voter from the senatorial
district from which he seeks to be elected. No person shall
be eligible to serve as a member of the house of representatives unless he shall have attained the age of twenty-.'ive
years
/other qualifications for representatives sa~e
as senators_/ (Part of Section 7, Article III).
.

.

.

MICHIGAN:
Each senator and representative must fee a citizen
of the United States, at least 21 years of age, and an
elector of the district he represents
(Part of Section
7, Article IV)
.

-3-
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.

No person shall be a member of the Senate who
NEW JERSEY:
shall not have attained the age of thirty years, and have
been a citizen and resident of the State for four years, and
of the district for which he shall be elected for one year,
No person shall be a member of the
next before his election.
General Assembly who shall not have attained the age of
twenty-one years and have been a citizen and resident of the
State for two years, and of the district for which he shall
(Part
be elected one year, next before his election
IV).
Article
of Section 2,
.

.

.

No person shall be a member of the Senate
PUERTO RICO:
who is not over thirty years of age, and no person shall
be a member of the House of Representatives who is not over
twenty-one years of age (Section 5, Article III).

Each member of the legisMODEL STATE CONSTITUTION:
lature shall be a qualified voter of the state and shall be
^years of age. (Part of Section ^.02, Article
at least
.

IV).
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Section H.
Repealed by an aiw^ndment proposed in 1965 and
adopted December 6, 1966.

t

COMMENT:
Section ^ of the I889 Constitution read: The
legislative assembly of this state, until otherwise provided
by law, shall consist of sixteen members of the Senate,
and fifty members of the House of Representatives.
It shall
be the duty of the first Legislative Assembly to divide the
State Into Senatorial and Representative districts, but
there shall be no more than one Senator from each county.
The Senatorial districts shall be numbered from one consecutively to correspond with the nxomber of counties. The
Senators shall be divided into two classes. Those elected
from districts numbered odd numbers shall constitute one
class, and those elected from districts numbered the even
numbers shall constitute the other class; and when any
additional Senator shall be provided for by law his class
shall be determined by lot.
One-half of the Senators elected
to the first Legislative Assembly shall hold office for one
year, and the other half for three years; and It shall be
determined by lot Immediately after the organization of the
Senate, whether the Senators from the odd or the even districts shall hold office for one or three years. With
few changes, this section was adopted from Section k,
Article IV of the 1884 Constitution only after a very
extended debate between the large and small county interests.
Smurr notes that:
"It was not until all the amendments were
disposed of, in order, and the chair prepared to entertain
additional amendments, that the struggle started in earnest.
Why it had not come before is a mystery, but it is a fact
that the first inkling of a general contest appeared only
with an amendment by Robinson to strike out the word "sixteen" and insert "twenty-one." Robinson accepted Toole's
amendment to his amendment, calling for the insertion instead
of the words "twenty-six" and for the rewording which would
make the section read "there shall be at least one senator
from each county." The last phrase was an obvious and hopeful sop to the small counties.
Toole then officially took
up the big-county banner, and the fight was on.
His opening remarks revealed the big-county strategy,
which was to leave the matter blank in the article on the
legislature and introduce It at a more favorable time
(Smurr, pp. 146-147).

..."

ALASKA:

No comparable section in Article IV.

HAWAII:
The Senate shall be composed of twenty-five members,
who shall be elected by the qualified voters of the respective Senatorial districts
(Part of Section 2, Article
III).
The House of Representatives shall be composed of
fifty-one members
(Part of Section 3, Article III).
.

.

.

.

.
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The Senate shall consist of thirty-eie;ht members
MICHIGAN:
(Part of
to be elected from single member districts
rhall
Representatives
Section 2, Article IV). The House of
from
terms
year
two
consist of 110 members elected for
(Part of Section 3. Article
single member districts
.

.

.

.

.

.

IV).

The Senate shall be composed of forty
NEW JERSEY:
nearly
senators apportioned among the senate districts as
... CPart
Inhabitants
of
number
as may be according to their
be
shall
Assembly
General
The
of Section 2, Article IV).
which
to
district
Senate
Each
composed of eighty members.
an Assembly
only one Senator is apportioned shall constitute
IV).
Article
(Part of Section 2,
District.
.

.

.

.

.

The Senate shall be composed of twenty-seven
PUERTO RICO:
Senators and the House of Representatives of fifty-one
Representatives except as these numbers may be increased
of this
in accordance with the provisions of Section 7
Rico shall
Puerto
III).
Article (Section 2, Article
forty repand
districts
be divided into eight senatorial
Article
Section
of
3,
(Part
resentative districts
.

.

.

•

.

.

III).

MODEL STATE CONSTITUTION: For the purpose of electing
Into
members of the assembly, the state shall be divided assembly.
the
of
members
be
shall
as many districts as there
terriEach district shall consist of compact and contiguous populain
equal
nearly
be
so
shall
All the districts
tory.
shall
tion that the district with the greatest population more
by
population
least
the
with
not exceed the district
(Part of Section 4. Oil, Article IV).
per cent
than
.

.

.
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.

Members of the le'^lslative assembly hereafter
Section 5.
elected shall receive twenty dollars ($20.00) per day, payable
weekly, during the session of the legislative assembly, and
eight cents (8(t) per mile for each mile traveled to and from their
residences and the place of holding the session, by the nearest
traveled route.
Members shall also receive fifteen dollars ($15.00) per
day, payable weekly during the session of the legislative assembly,
as reimbursement for expenses incurred in attending the session.
COMMENT:
Section 5 of the l884 Constitution provided for
a per diem of $5 and 12(J; per mile traveled.
Section 5 of
the 1889 Constitution is identical to the l88^ section except
for the Increase of the per diem to $6 and 20(J; per mile
traveled.
Section 5 was amended in 1965 by increasing the per
diem to $20, lowering the payment per mile traveled to 8<t
and adding the last sentence which provides for reimbursement to legislators for expenses at the rate of $15 per day.
Smurr notes that, "Though several delegates preferred to
Increase the sum set in the constitution, the rest were
spellbound by the previous constitution, which set the
remuneration at $5.00 per day ..." One delegate said
that the cost of operating the state government, as the
section stood, would cost $200,000 yearly. The article on
finances, already passed, had geared the mill rate to population, and it was found that if the present section were
broadened in any way the cost of government would soar
above the figure set in the article on finances. No one
mentioned the fact that neither provision should have been
considered separately. After a brief discussion, the
section passed as first offered"
(Smurr, p. l67).
A law enacted by the Fortieth Session of the Legislative
Assembly, to be referred to the people in the next general
election would amend Section 5 to read as follows:
Section 5, Article V of the Constitution
Section 1.
of the State of Montana is amended to read as follows:
"Section 5. No session of the legislative assembly
shall exceed eighty (80) days.
The compensation of the members of the legislative
assembly shall be as provided by law; however, no legislative
assembly shall fix its own compensation.
Per diem and
expense payments to members for days in session shall not
be made for more than eighty (80) days."
ALASKA:
Legislators shall receive annual salaries. They
may receive a per diem allowance for expenses while in session
and are entitled to travel expenses going to and from sessions.
Presiding officers may get additional compensation (Section 7, Article II)
HAWAII:
The members of the legislature shall receive such
salary and allowances as may be prescribed by law, but any
Increase or decrease thereof shall not apply to the legislature which enacted the same
(Part of Section 10,
Article III)
.
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.

.

The compensation and expense allowances of the
MICHIGANby law
members of the legislature shall be determined
(Part of Section 12, Article ^).
.

.

.

NEW JERSEY:
Members of the Senate and the General Assembly
shall receive annually, during the term for which they shall
have been elected and while they shall hold their office,
such compensation as shall, from time to time, be fixed by
(Part of Section
law and no other allowance or emolument
^, Article IV)
.

PUERTO RICO:

.

.

No comparable provision in Article III.

MODEL STATE CONSTITUTION: The members of the legislature
shall receive an annual salary and such allowances as may be
prescribed by law but any increase or decrease in the amount
thereof shall not apply to the legislature which enacted the
same (Section 4.07, Article IV).

-5A-
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Section 6. The legislative assembly (except the first) shall
meet at the seat of government at twelve o'clock noon, on the
first Monday of January, next succeeding the general election
provided by law, and at twelve o'clock, noon, on the first Monday
of January, of each alternate year thereafter, and at other times
when convened by the governor.
The term of service of the members thereof shall begin the
next day after their election, until otherwise provided by law;
Provided, That the first legislative assembly shall meet at the
seat of government upon the proclamation of the governor after
the admission of the state into the Union, upon a day to be named
in said proclamation, and which shall not be more than fifteen
nor less than ten days after the admission of the state in'co the
Union.
This section has never been amended, nor have
COMMENT:
any amendments been proposed to alter its I889 wording.
Except for a change in the legislative meeting date which was
on the second Tuesday after the first Monday in January
in the 1884 Constitution, this section was adopted after
little debate ( Proceedings , p. 604).

The legislature shall convene each year on the
ALASKA:
fourth Monday of January, but the month and day may be changed
Special sessions may be
by law (Section 8, Article II).
called by the Governor or by vote of two-thirds of the
(Part of Section 9, Article II).
legislators
.

.

.

HAWAII:
Regular sessions of the legislature shall be held
The governor may convene the legislature, or the
annually.
The regular sessions
Senate alone, in special session.
shall commence at 10.:00 a.m., on the third Wednesday of
(Part of Section 11, Article III).
February
.

.

.

.

.

The legislature shall meet at the seat of governMICHIGAN:
ment on the second Wednesday of January of each year at
(Part of Section 13, Article IV).
twelve o'clock noon
.

.

.

The Senate and General Assembly shall meet and
NEW JERSEY:
organize separately at noon on the second Tuesday in January
Special sessions of the Legislature shall
of each year
be called by the Governor upon petition of a majority of all
the members of each house, and may be called by the Governor
whenever in his opinion the public interest shall require.
(Part of Section 1, Article IV).
.

.

.

shall meet in regular
The legislative body
PUERTO RICO:
session each year commencing on the second Monday in January
(Part of Section 10, Article III).
.
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.

MODEL STATE CONSTITUTION: The legislature shall be a
continuous body during the term for which its members are
elected.
It shall meet in regular sessions as provided
It may be convened at other times by the rrovernor
by law.
or, at the written request of a majority of the members of
each house, by the presiding officers of both houses
Section 4.08, Article IV).

-6A-
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No senator or representative shall, durlnp^, the
Section 7.
tern for which he shall have been elected, be appointed to any
civil office under the state; and no member of congress, or other
person holding an office (except notary public, or In the mllltla)
under the United States or this state, shall be a member of
either house during his continuance In office.

I

COMMENT:
This section has never been amended, nor have
been proposed to alter Its I889 wording.
amendments
any
Except for the words "attorney at law" found within the
paren. of the 188^ Constitution, these two articles are
Identical.
Section 7 was adopted with no debate ( Pro ceedings p. 604).
,

No legislator may hold any other office or position
ALASKA:
During the
of profit under the United States or the State.
term for which elected and for one year thereafter, no legislator may be nominated, appointed or elected to any other
office of position of profit which has been created, or the
salary or emoluments have been increased, while he was a
member (Section 5, Article II).

HAWAII:
No member of the legislature shall hold any other
public office under the state, nor shall he, during the term
for which he is elected or appointed, be elected or appointed
to any public office or employment which shall have been
created, or the emoluments whereof shall have been Increased,
(Part of Section
by legislative act during such term
9, Article III)
.

.

.

MICHIGAN:
No person holding any office, employment or
position under the United States or this State or a
political subdivision thereof, except notaries public, and
members of the armed forces reserve, may be a member of
either house of the legislature (Section 8, Article IV).
No member ©f the Senate or General Assembly,
NEW JERSEY:
during the term for which he shall have been elected, shall
be nominated, elected or appointed to any state civil office
or position, of profit, which shall have been created by
law, or the emoluments whereof shall have been Increased
(Part of Section 5,
by law, during such term
Article IV).
.

.

.

PUERTO RICO:
No Senator or Representative may, during the
term for which he has been elected or chosen, be appointed
to any civil office in the Government of Puerto Rico,
which shall have been created or the salary of which shall
have been increased during said term (Section 15, Article
.

III)

.

MODEL STATE CONSTITUTION:
Article IV.

No comparable provision in

-7-
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.

Section 8. No member of either house shall, during the term
increase of
for which he shall have been elected, receive any
term.
such
during
passed
law
any
salary or mileage under
This section has never been amended nor have
COMMENT:
wording.
any amendments been proposed to alter its I889
IV of the
Article
Section
8,
to
Identical
This section is
Section 8 was adopted without debate
I88H Constitution.
604).
p.
( Proceedings
,

ALASKA:

No comparable section in Article II.

any increase or decrease in the amount
HAWAIIthereof (salary) shall not apply to the legislature which
(Part of Section 10, Article III).
enacted the same
.

.

.

.

.

.

changes in compensation and expense
MICHIGAN:
allowances shall become effective only when legislators
commence their terms of office after a general election
(Part of Section 12, Article IV).
.

.

.

salary)
... no increase or decrease (in following
NEW JERSEY:
the
year
shall be effective until the legislative
Assembly
General
next general election for members of the
(Fart of Section 4, Article IV).

PUERTO RICO:

No comparable section in Article III.

any increase or decrease
MODEL STATE CONSTITUTION:
legis(salary) in the amount thereof shall not apply to the
Article
4.07,
Section
lature that enacted the same (Part of
.

IV).
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.

Section

.

The senate shall, at the beRlnnin^ and the close

9.

necessary, eieci; one u
^all elect one of its members sneaker,
house of ^eP^^^f'^gooIe its other officers, and shall Judge of
Each ^ouse shall ^ c
^^^ qualifications of its members,
the election^}
-^

\

This section has never been amended, nor have any
COMMENT:
Except
amendments been proposed to alter its I889 wording.
for the addition of the word "returns" in line 6 of the
above section, it is identical to Section 9, Article IV of
Section 9 was adopted with no
the 188^ Constitution.
Smurr notes that
debate ( Proceedings pp. 604-605).
"A most interesting piece of philosophy involving this
section appeared in State ex rel. Smith v. District Court
Noting that the clause permitting the house to Judge their
members was a blank check, the court said that this was
unusual, since it was not a limitation of power, but a
The court decision is reminiscent of the
grant of power.
differences of opinion in the convention as to whether the
constitution was capable of making grants of power" (Smurr,
pp. 168-169).
,

.

Each house may choose its officers and
ALASKA:
Each is the judge of the election and qualificaemployees.
(Part of Section 12, Article II).
tions of its members
.

.

.

.

.

.

HAWAII:
Each house shall be the Judge of the elections,
Each house
returns and qualifications of its members
(Part of Section 12,
shall choose its own officers
Article III)
.

.

.

.

.

.

shall choose its own officers
MICHIGAN:
Each house
Each house shall be the sole Judge of the qualifi(Part
cations, elections and returns of its members
of Section I6, Article IV).
.

.

.

.

.

.

.

.

.

NEW JERSEY:
Each house shall be the Judge of elections,
Each
qualifications and returns of its own members
(Part of Section
house shall choose its own officers
4, Article IV)
.

.

.

.

.

.

PUERTO RICO:
Each house shall be the sole judge of the
election, returns, and qualifications of its members; and
(Part of Section 9,
shall choose its own officers
Article III)
.

.

.

The legislature shall be the
MODEL STATE CONSTITUTION:
final Judge of the election and qualifications of its members
Each house shall choose its presiding officer from
(Part of Section 4.09, Article IV).
among its members
.

.

.

.

.

.
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majority of each house shall constitute a quorum
from day to
to do business, but a smaller number may adjourn
in -nch manner
members,
day, and compel the attendance of absent
prescribe.
and'under such penalties as each house may

Sc-ction 10.

A

Except for the addition of the -words "to do
COMMENT:
business" in lines 1 and 2 and "in such manner and under
such penalties as each house may prescribe," this section
was adopted from the 1884 Constitution without debate
In 1965, Section 10 was amended by
p. 605).
(Pr oceedings
suspend
a provision that would in emergency temporarily
certain
disregard
to
legislators
This amendment allows
it
of
purpose
the
for
provisions of the Montana Constitution
continue
to
governments
local
passing laws to allow state and
attack.
to function during an emergency caused by an enemy
the
of
period
the
for
only
Such laws could be In force
Laws , 1965).
( Session
emergency.
,

of each house
... A majority of the membership smaller
ALASKA:
number
but
a
business,
constitutes a quorum to do
the
of
attendance
compel
and
day
may adjourn from day to
II).
Article
Section
12,
absent members (Part of
A majority of the number ©f members to which each
HAWAIIsmaller
house is entitled shall constitute a quorum ... A
may
and
to
day
day
from
adjourn
may
number than a quorum
of
(Part
members
absent
the
of
compel the attendance
III).
Section 14, Article
.

.

.

A majority of the members elected to and serving
MICHIGAN:
A
business.
in each house shall constitute a quorum to do
smaller number in each house may adjourn from day to day,
and may compel the attendance of the absent members
(Part of Section l4, Article IV).
.

.

.

con... a majority of its members shall
NEW JERSEY:
may
number
smaller
but
a
business,
do
stitute a quorum to
the
compel
to
authorized
be
may
and
day,
adjourn from day to
IV).
attendance of absent members (Part of Section 4, Article
A majority of the total number of members of
PUERTO RICO:
but
which each house is composed shall constitute a quorum, have
shall
and
a smaller number may adjourn from day to day
members
absent
of
attendance
the
compel
the authority to
(Section 12, Article III).

... it (legislature) may compel
MODEL STATE CONSTITUTION:
(Part of Section 4.09,
the attendance of absent members
Article IV)
.
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.

Each house shall have the power to determine
Section 11.
the rules of its proceedings, and punish its members or other
persons for contempt or disorderly behavior in its presence; to
protect its members from violence or offers of bribe or private
solicitation and with the concurrence of two-thirds, to expel
a member, and shall have all other powers for a legislative
assembly of a free state.
A member expelled for corruption shall not thereafter
be eligible to either house of the legislative assembly; and
punishment for contempt or disorderly behavior shall not bar a
criminal prosecution for the same offense.

COMMENT:
This Section has never been amended, nor have
any amendments been proposed to alter its I889 wording.
This section is identical to Section 11, Article IV of
the 188^ Constitution and was adopted without debate
p. 605).
( Proceedings
,

ALASKA:
Each
(house) may expel a member with the
concurrence of two-thirds of its irerabers
(Part of
Section 12, Article II).
.

.

.

.

HAWAII:

.

.

Each house shall
(have)
for misconduct,
dlsoi'derly behavior or neglect of duty of any member, power
to punish such member by censure or, upon two-thirds vote
of all the members to which house is entitled, by suspension
or expulsion of such member
(Part of Section 13,
Article III)
.

.

.

.

.

.

.

.

.

MICHIGAN:
.each house
may, with the concurrence
of two-thirds of all the members elected thereto and serving
therein expel a member
(Part of Section I6, Article
.

.

.

.

.

.

.

.

IV).

NEW JERSEY:
Each house shall choose its own officers,
determine the rules of its proceedings, and punish Its
members for disorderly behavior.
It may expel a member with
the concurrence of two-thirds of all its members (Section
^, Article IV)

PUERTO RICO:
three-fourths
composed, may
in Section 21
Article III)

Each house
with the concurrence of
of the total number of members of which it Is
expel any member for the causes established
of this Article
.(Part of Section 9,
.

.

.

.

.

MODEL STATE CONSTITUTION:
with the concurrence of
two-thirds of all the members, expel a member
(Part
of Section 4.09, Article IV).
.

.

.

.
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.

,

'.e. clon 12.
Each house shall keep a Journal of Its proceedlnF;s
anO may. In Its discretion, from time to time, publish the
same, except such parts as require secrecy, and the ayer: and noes
on any question shall, at the request of any two members, be
entered on the Journal.

COMMENT:
This Section has never been amended, nor have
any amendments been proposed to alter its I889 wording.
Section 12 of the I889 Constitution is identical to Section
12, Article IV of the l88^ Constitution and was adopted
without debate ( Proceedings p. 605).
,

ALASKA:
each shall keep a Journal of its proceedings
(Part of Section 12, Article II).
.

.

.

.

.

.

HAWAII:
Each house shall
(Part of Section 13, Article III).
.

.

.

.

.

keep a Journal

.

.

.

.

MICHIGAN:
Each house shall keep a Journal of its proceedings, and publish the same unless the public security
otherwise requires
(Part of Section I8, Article IV).
.

.

.

NEW JERSEY:
Each house shall keep a Journal of its
proceedings, and from time to time publish the same. The
yeas and nays of the members of either house on any question
shall, on the demand of one-fifth of those present, be
entered on the Journal (Section 4, Article IV).
PUERTO RICO:
each house shall keep a Journal of its
proceedings and of the votes cast for and against the bills.
The legislative proceedings shall be published in a dally
(Part of Section
record in the form provided by law
17, Article III)
.

.

.

.

.

.

MODEL STATE CONSTITUTION: The legislature shall keep a
Journal of its proceedings which shall be published from
day to day ... a record vote with the yeas and nays
entered in the Journal, shall be taken on any question on
the demand of one-fifth of the members present (Part of
Section ^1.12, Article IV).

-12-

The sessions of each house and of the committees
the whole shall be open, unless the business is such as
requires secrecy.
i;ection 13.
01

This section has never been amended, nor have
COMMENT:
any amendments been proposed to alter its I889 wording.
The above section is identical to Section 13, Article IV
of the 1884 Constitution and was adopted without debate
Proceedings p. 605).
(

,

ALASKA:

No comparaule section in Article II.

HAWAII:

No comparable section in Article III.

The doors of each house shall be open unless
MICHIGAN:
the public security otherwise requires (Section 20, Article
IV).

NEW JERSEY:

No comparable section In Article IV.

The sessions of each house shall be open
PUERTO RICO:
(Section 11, Article III).

MODEL STATE CONSTITUTION:

No comparable section in Article IV.

-13-

.

.

Neither house shall, without the consent of the
Section 1^
other, adjourn for more than three days, nor to any other place
than that In whli^h the two houses shall be slttjnp;;.
.

COMMENT:
This section has never been amended, nor have
any amendments been proposed to alter its I889 wording.
Section 1^, Article IV of the 188^ Constitution is
identical to tne above section.

ALASKA:
Neither house may adjourn or recess for longer
than three days unless the other concurs
(Part of
Section 10, Article II).
.

.

.

HAWAII:
Neither house shall adjourn during any session
of the legislature for more than three days, or sine die,
without the consent of the other (Section 12, Article III).

MICHIGAN:
Neither house shall, without the consent of
the other, adjourn for more than two intervening calendar
days, nor to any place other than where the legislature may
be in session (Section 21, Article IV)

NEW JERSEY:
Neither house, during the session of the
legislature, shall, without the consent of the other, adjourn
for more than three days, or to any other place than that
in which the two houses shall be sitting (Part of Section ^,
Article IV)

PUERTO RICO: The two houses shall meet in the capitol of
Puerto Rico and neither of them may adjourn for more than
three consecutive days without the consent of the other
(Section 13, Article III).

MODEL STATE CONSTITUTION:

No comparable section in Article IV

_li|-

.

Section 15. The members of the legislative assembly shall, in all
cases, except treason, felony, violation of their oath of office
and breach of the peace be privileged from arrest during their
attendance at the sessions of their respective houses, and in
going to and returning from the same; and for any speech or debate
In either house they shall not be questioned in any other place.
COMMENT:
This section has never been amended, nor have
any amendments been proposed to alter its I889 wording.
Except for the addition of the words "or surety" after the
word "breach" in line three. Section 3, Article TV of the 188^
Constitution is identical to the above section.
ALASKA:
Legislatures may not be held to answer before any
other tribunal for any statement made In the exercise cf
their legislative duties while the legislature is in session.
Members attending, going to, or returning from legislative
sessions are not subject to civil process and are privileged
from arrest except for felony or breach of the peace (Section
6, Article II).
HAWAII:
No member of the legislature shall be held to
answer before any other tribunal for any statement made or
action taken in the exercise of his legislative functions;
and members of the legislature shall, in all cases except
felony or breach of the peace, be privileged from arrest
during their attendance at the sessions of their respective
houses, and in going to and returning from the same (Section
8, Article III).

MICHIGAN:
Senators and Representatives shall be privileged
from civil arrest and civil process during sessions of
the legislature and for five days next before the commencement
and after the termination thereof.
They shall not be questioned
in any other place for any speech In either house (Section 11,
Article IV)
NEW JERSEY:
Members of the Senate and General Assembly
shall. In all cases except treason and high misdemeanor,
be privileged from arrest during their attendance at the
sitting of their respective houses, and in going to and
returning from the same; and for any statement, speech or
debate in either house or at any meeting of a legislative
committee, they shall not be questioned in any other place
(Section 4, Article IV).

PUERTO RICO:
No member of the Legislative Assembly shall
be arrested while the house of which he is a member is in
session, or during fifteen days before or after such session,
except for treason, felony or breach of the peace.
The
members of the Legislative Assembly shall not be questioned
in any other place for any speech, debate or vote in either
house or in any committee (Section 15, Article III).
-15-

For any speech or debate In the
MODEL STATE CONSTITUTION:
the members shall not be questioned In any
lep;lslature
other place' (Section ^.10, Article IV).
,

-15A-

Section i6. The sole power of Impeachment shall vest In the
house of representatives; the concurrence of a majority of
all the members being necessary to the exercise thereof.
Impeachment shall be tried by the senate sitting for that purpose,
and the senators shall be upon oath or affirmation to do Justice
according to law and evidence. When the governor or lieutenantgovernor is on trial, the chief Justice of the supreme court
No person shall be convicted without a concurrshall preside.
ence of two-thirds of the senators elected.
This section has never been amended, nor have any
amendme.nts been proposed to alter its I889 wording.
With
minor changes and after it had been determined that it
did not conflict v^ith the provisions of the Judiciary article,
this section was adopted from Section 16, Article IV of the
188^ Constitution (Smurr, p. 170).
COMMENT:

ALASKA:
All civil officers of the State are subject to
impeachment by the legislature.
Impeachment shall originate
in the senate and must be approved by two-thirds vote of its
members.
The motion for impeachment shall list fully the
basis for the proceeding.
Trial on impeachment shall be
conducted by the house of representatives. A supreme court
Justice designated by the court shall preside at the trial.
Concurrence of two-thirds of the members of the house is
required for a Judgment of impeachment. The Judgment shall
not extend beyond the removal from office, but shall not prevent proceedings in the courts on the same or related
charges (Section 20, Article II).

The governor and the lieutenant governor, and any
appointive officer for whose removal the consent of the
senate is required, may be removed from office upon conviction of impeachment for such causes as may be provided by
law
(Part of Section 20, Article III).

HAWAII:

.

.

.

MICHIGAN:

No comparable section in Article IV.

NEW JERSEY:

No comparable section in Article IV.

PUERTO RICO:
The House of Representatives shall have exclusive power to Initiate impeachment proceedings and, with
the concurrence of tv;o-thirds of the total number of members
of which it is composed, to bring an indictment.
The Senate
shall have the exclusive power to try and to decide impeachment cases
(Part of Section 21, Article III).
.

.

.

MODEL STATE CONSTITUTION:
The legislature may impeach the
governor, the heads of principal departments. Judicial
officei's and such other officers of the state as may be
made subject of impeachment by law, by two-thirds vote of
all the members of each house
(Part of Section ^.18,
Article IV).
.

-16-

.

.

and Judicial
Section 17. The governor, and other state
be liable to
shall
peace,
o??lcer. except Justices of the
or malfeasance in
misdemeanors,
?mDeachm;nt for high crimes and
extend to removal
only
shall
o?fi?e bCt 'Zment in such cases
of honor,
office
any
hold
?rom office "and disqualification to
whether
party,
The
state.
the
t-Sst or profit under the laws of
to
liable
be
nevertheless,
conv^cteS Sr acquitted, shall,
according to law.
P?SIicu?lon! trLl, Judgment, and punishment
have
This section has never been amended, nor
COMMENT:
wording.
I889
its
alter
to
any amendments been proposed
Article IV of the
This section is identical to Section 17, little debate
1884 Constitution and was adopted after
(Smurr, p. 171).
ALASKA:

No comparable section in Article II.

Judgments in cases of impeachment shall not
HAWAII:
disqualification
extend beyond removal from office and profit under the
or
trust
honor,
to hold any office of
^^vertheless be liable
State; but the person convicted may
and punishment
and subject to Indictment, trial. Judgment
III).
according to law (Part of Section 20, Article
.

MICHIGAN:

NEW JERSEY:

.

.

No comparable section in Article IV.
No comparable section in Article IV.

The causes of Impeachment shall
PUERTO RICO:
misdemeanors
be treason, bribery, other felonies, and
Section 21,
of
(Part
involving moral turpitude
Article III).
.

.

•

.

MODEL STATE CONSTITUTION:
Article IV.

.

.

No comparable section in

concerning
(See Section 16 for other information
Impeachment proceedings).

-17-

.

All officers not liable to impeachment shall
be sub,5ect to removal for misconduct or malfeasance in office,
in such manner as may be provided by law.

Section l8.

COMMENT:
This section has never been amended, nor have
any amendments been proposed to alter its I889 wording.
This section is identical to Section I8, Article IV
of the 188^ Constitution and was adopted with no debate
(Smurr, p. 171)
ALASKA:

No comparable section in Article II.

HAWAII:

No comparable section in Article III.

MICHIGAN:

No comparable section in Article IV.

NEW JERSEY:

PUERTO RICO:

No comparable section in Article IV.
No comparable section in Article III.

MODEL STATE CONSTITUTION:
Article IV.

No comparable section in

-18-

No law shall be passed except by bill, and no bill
^^tion ^9.
through either
shall be so altered or amended on its passage
purpose.
house as to change its original
This section has never been amended, nor have
COMMENT:
This
wording.
any amendments been proposed to alter Its I889
188^4
the
of
IV
Article
Section
19,
section is identical to
Smurr mentions that Section 19 was a hopeful
Constitution.
statement and the delegates accepted it without debate
(Smurr, pp. 171-172).

.:.ec
.

ALASKA:

No comparable section in Article II.

No law shall be passed except by bill
HAWAII:
of Section 15, Article III).

.

.

.

(Part

(Part of
All legislation shall be by bill
MICHIGAN:
or
altered
be
shall
bill
.No
Section 22, Article IV).
change
to
as
so
house
either
through
amended on its passage
content and
its original purpose as determined by its total
IV).
Article
Section
24,
of
(Part
not alone by its title
.

.

NEW JERSEY:

.

.

.

No comparable section in Article IV.

... No bill shall be amended in a manner
PUERTO RICO:
matters
that changes its original purpose or incorporates
III).
Article
Section
17,
of
(Part
extraneous to it
shall enact no
MODEL STATE CONSTITUTION: The legislature 4.1i4,
Article IV).
(Part of Section
law except by bill
.

.

.

.

.

.

-19-

"

The enacting clause of every law shall be as
follov/s
"Be it enacted by the Legislative Assembly of the Sta^e

Section 20.
:

of Montana.

This section has never been amended, nor have
COMMENT:
any amendments been proposed to alter its I889 wording.
This section is identical to Section 20, Article IV of the
188^ Constitution and adopted without debate ( Proceedings ,
p. 606).
"Be it
The enacting, clause shall be:
ALASKA:
enacted by the Legislature of the State of Alaska" (Part
of Section 13, Article II).
.

.

.

the enacting clause of each law shall be,
"Be it enacted by the legislature of the State of Hawaii"
(Part of Section 15, Article III).

HAWAII:

.

.

.

The people
The style of the laws shall be:
MICHIGAN:
of the state of Michigan enact (Section 23, Article IV).
The laws of this state shall begin in the
JERSEY:
"Be it enacted by the Senate and the
following style:
General Assembly of the State of New Jersey" (Section 7,
Article IV).

NEV/

PUERTO RICO:

No comparable section in Article III.

MODEL STATE CONSTITUTION:
Article IV.

No comparable section in

-20-

Section 21. No bill for the appropriation of money except for
the expenses of the government, shall be introduced within ten
days of the close of the session, except by unanimous consent
in the house in which it is sought to be introduced.
This section has never been amended, nor have any
COMMENT:
Section
amendments been proposed to alter its 1889 wording.
No
act
of
21, Article IV of the 1884 Constitution reads:
days
sixty
until
the Legislative Assembly shall take effect
emergency
case
of
after the close of the session, unless in
(which shall be expressed in the preamble or body of the
act), the Legislative Assembly shall, by a vote of twothirds of all the members present in each house, otherwise
No bill for the appropriation of money, except
direct.
for the expenses of government, shall be introduced after
the twenty-fifth day of the session, except by unanimous
consent of the house in which it is sought to be introduced.
Smurr notes that "There were objections that the ten days'
res-riction would hamper special sessions and local option
"This
election laws. J.K. Toole answered the objections.
railagainst
measure
precaution
clause,' he said, 'is a
roading claims against the state through at the end of the
It is designed simply to cut off that class of
session.
legislation which most frequently comes in just at the close
Here was Montana's solution for a persistent
of the session.'
and vexing problem of political science" (Smurr, pp. 173-17^).
ALASKA:

No comparable section in Article II.

HAWAII:

No comparable section in Article III.

MICHIGAN:

No comparable section in Article IV.

NEW JERSEY:

PUERTO RICO:

No comparable section in Article IV.

No compar£:ble section in Article III.

MODEL STATE CONSTITUTION:

No comparable section in Article IV.

-21-

No bill shall be considered or become law unless
Section 22.
referred to a committee, returned therefrom, and printed for the
use of the members.

COMMENT:
This section has never been amended, nor have any
amendments been proposed to alter Its I889 wordini;. This
section is identical to Section 22, Article IV of the l88^
Constitution and was adopted without debate Proceedings
(

p.

,

~-

608).

'

ALASKA:

No comparable section in Article II.

HAWAII:

No comparable section in Article III.

MICHIGAN:
NEW JERSEY:

No comparable section in Article IV.
No comparable section in Article IV.

PUERTO RICO:
No bill shall become a law unless it has
been printed, read, referred to a committee
(Part of
Section 17, Article III).
.

MODEL STATE CONSTITUTION:
Article IV.

.

.

No comparable section in

-22-

.

Section 23. No bill, except general appropriation bills, and
Dills for the codification and general revision of the laws,
shall be passed containing more than one subject, which shall be
clearly expressed in Its title; but if any subject shall be
embraced in any act which not be expressed in the title, such an
act shall be void only as to so much thereof as shall not be so
expressed.
COMMENT:
This section has never been amended nor have any
amendments been proposed to alter its I889 wording. Except
for the addition of the wordr. "general" in line one and
"and bills for the codification and general revision of the
laws" in the above section, it is exactly like Section 23,
Article IV of the 1884 Constitution.
ALASKA:
Every bill shall be confined to one subject unless
it is an appropriation or for codifying, revising or rearranging existing laws. Bills for appropriations shall be
confined to appropriations
(Part of Section 13, Article
.

.

.

II).

HAWAII:
Each law shall embrace but one subject
(Part of Section 15, Article III).
.

.

.

.

.

.

MICHIGAN:
No law shall embrace more than one object, which
shall be expressed In its title
(Part of Section 24,
Article IV)
.

.

.

NEW JERSEY:
every law shall embrace but one object,
and that shall be expressed in the title
(Part of
Section 7, Article IV).
.

.

.

.

.

.

PUERTO RICO:
Every bill, except general appropriations
bills, shall be confined to one subject, which shall be
clearly expressed in the title, and any part of an act whose
subject has not been expressed in the title shall be void
(Part of Section 17, Article III).
.

.

.

.

I

MODEL STATE CONSTITUTION:
every bill except bills for
appropriations and bills for codification, revision or rearrangement of existing laws shall be confined to one subject.
All appropriation bills shall be limited to the subject of
appropriations
(Part of Section 4.14, Article IV).
.

.

.

.

-23-

.

.

Section 24.
No bill shall become law except by a vote of a
majority of all the members present in each house, nor unless on
its final passage the vote be taken by ayes and noes, and the names
of those voting be entered on the Journal.
COMMENT:
This section has never been amended nor have any
amendments been proposed to alter its I889 wording. The
above section is identical to Section 24, Article IV of the
1884 Constitution.
ALASKA:
... No bill may become law without an affirmative
vote of a majority of the membership of each house.
The
yeas and nays on final passage shall be entered in the
Journal (Part of Section 14, Article II).
HAWAII:
the final passage of a bill in each house
shall require the vote of a majority of all the members to
which such house is entitled, taken by ayes and noes and
entered upon its Journal (Part of Section l4. Article III).
.

.

.

MICHIGAN:
... No bill shall become law without the
concurrence of a majority of the members elected to and
serving in each house.
On the final passage of bills, the
votes and the names of the members voting thereon shall be
entered in the Journal (Part of Section 26, Article IV).
NEW JERSEY:
... No bill or Joint resolution shall pass,
unless there shall be a majority of all the members of each
body personally present and agreeing thereto, and the yeas
and nays of the members voting on such final passage shall be
entered on the Journal (Part of Section 4, Article IV).

PUERTO RICO:
Every bill which is approved by a majority of
the total number of members of which each house is composed
shall be submitted to the governor and shall become law if
he signs it
(Part of Section 19, Article III).
.

.

.

MODEL STATE CONSTITUTION:
No bill shall become a law unless
... a majority of all the members has assented to it. The
yeas and nays on final passage shall be entered in the
Journal
(Part of Section 4.15, Article IV).
.

.

.

-24-

Section 25. No law shall be revised or amended, or the
provisions thereof extended by reference to Its title only, but
so much "hereof as Is revised, amended or extended shall be
re-enacted and published at length.
This section has never been amended, nor have any
Except
ai.iendments been proposed to alter its I889 wording.
after
"extended"
conferred"
for the addition of the words "or
in lines 2 and 3 in the 1884 Constitution, Section 25 of the
1884 and 1889 Constitutions is Identical.

COMMENT:

ALASKA:

No comparable section in Article II.

HAWAII:

No comparable section in Article III.

No law shall be revised, altered or amended by
MICHIGAN:
reference to its title only. The section or sections of
the act altered or amended shall be re-enacted and published
at length (Section 25, Article IV).
No law shall be revived or amended by reference
NEW JERSEY:
to its title only, but the act revived, or the section or
(Part
sections amended, shall be inserted at lenth
IV).
Article
of Section 7,
.

.

.

... In amending an article or section of
PUERTO RICO:
or section shall be promulgated in its
article
a law, said
(Part of Section 17, Article III).
amended
as
entirety
.

.

.

MODEL STATE CONSTITUTION:

No comparable section in Article IV.

-25-

Section 26. The legislative assembly shall not pass local or
special laws in any of the following enumerated cases, that Is to
say: for granting divorces; laying out, opening, altering or working
roads or highways, vacating roads, town plats, streets, alleys
or public grounds, locating or changing county seats; regulating
county or township affairs; regulating the practice in courts of
Justice; regulating the Jurisdiction and duties of Justices of the
peace, police magistrates or constables; changing the rules of
evidence in any trial or inquiry; providing for changes in venue
in civil or criminal cases; declaring any person of age; for
limitations of civil actions, or giving effect to informal or
invalid deeds; summoning or impaneling grand or petit Juries; providing for the manangement of common schools; regulating the rate
of interest on money; the opening or conducting of any election or
designating the place of voting; the sale or mortgage of real
estate belonging to minors or others under disability; chartering
or licensing ferries or bridges or toll roads; chartering banks,
insurance companies and loan and trust companies; remitting fines,
penalties or forfeitures, creating, increasing or decreasing
fees, percentages or allowances of public officers; changing the law
of descent; granting to any corporation, association or individual
the right to lay down railraod tracks, or any special or
exclusive privilege. Immunity or franchise whatever; for the punishment of crimes; changing the names of persons or places; for
the assessment or collection of taxes; affecting the estates of
deceased persons, minors or others under legal disabilities;
extending the time for the collection of taxes; refunding money
paid into the state treasury; relinquishing or extinguishing in
whole or in part the indebtedness, liability or obligation of any
corporation or person to this state, or to any municipal corporation therein; exempting property from taxation; restoring to
citizenship persons convicted of infamous crimes; authorizing
the creation, extension or impairing of liens; creating offices, or
prescribing the powers or duties of officers in counties, cities,
township or school districts; or authorizing the adoption or
legitimation of children.
In all other cases where a general
law can be made applicable, no special law shall be enacted.
COMMENT:
This section has never been amended, nor have any
amendments been proposed to alter its I889 wording. Except
for minor changes this section is identical to Section 26,
Article IV of the 1884 Constitution. Smurr pointed out that
Section twenty-six "specified no less than eighty kinds of
It is the
special laws which the legislature could not touch.
hardest kind of physical labor to drag one's eyes through this
The effect of this clause was to
tremendous paragraph
tie the legislature in knots.
In one case the court ruled
that it could not even change the name of a county after it
"Whatever may
had been established" (Smurr, pp. 177-178).
be said of the conditions that inspired such a provision, it is
difficult not to agree with Thorpe when he says: 'The objections of this limitation are summed in the proposii^lon
that special legislation has become general legislation, and
that such general legislation has made a vast amount of overlegislation.
It is still an unsettled problem in statecraft whether a special law limited to a locality is worse
than a special law limited to the State' " (Smurr, p. I81).
.

.

.

-26-

The legislature shall pass no local or special
ALASKA:
(Part
act If a general act can be made applicable
II).
of Section 19, Article
.

HAWAII:

.

.

No comparable section in Article III.

The legislature shall pass no local or special
MICHIGAN:
act in any case where a general act can be made applicable
(Part of Section 29, Article IV).
.

.

.

No private, special or local law shall be
NEW JERSEY:
passed unless public notice of the intention to apply
therefor, and of the general object thereof, shall have
(Part of Section 7, Article IV)
been previously given
.

PUERTO RICO:

.

.

No comparable section in Article III.

MODEL STATE CONSTITUTION:
Article IV.

No comparable section in

-26a-

The presiding officer of each house shall, in the
Section 27.
presence of the house over which he presides, sign all bills
and Joint resolutions passed by the legislative assembly
immediately after their titles have been publicly read, and
the fact of signing shall be at once entered upon the journal.
COMMENT: Vhis section has never been amended, nor have
any amendments been proposed to alter its I889 wording.
This section is identical to Section 27, Article IV of the
No debate ( Proceedings , p. 6IO).
1884 Constitution.
ALASKA:

No comparable section in Article II.

HAWAII:

No comparable section in Article III.

MICHIGAN:

No comparable section in Article IV.

NEW JERSEY:

PUERTO RICO:

No comparable section in Article IV.
No comparable section in Article III.

MODEL STATE CONSTITUTION:

No comparable section in Article IV.

-27-

.

by law the
The legislative assembly shall prescribeemployees
of
and
the
of
officers
numbe? duties and Compensation
treasury,
state
the
from
made
be
e^cn house- and no payment shall
such person, except to an actln«
or be ?n lAy way au?horized to any
in persuance of law.
appointed
officer or employee elected or
This section has never been amended, nor have
COMMENT:
its 1889 wording.
any amendments been proposed to alter
Article IV of the
28,
Section
to
This section is identical
No debate ( Proceedings p. bio;.
1884 Constitution.
-.^ction 28.

J

,

ALASKA:

No comparable section in Article II.

HAWAII:

No comparable section in Article III.

MICHIGAN:

No comparable section in Article IV.

NEW JERSEY:

PUERTO RICO:

No comparable section In Article IV.
No comparable section in Article III.

MODEL STATE CONSTITUTION:

No comparable section in Article

details concerning
(See above Article V, Section 5, for more
compared
compensation and expenses of members of the

constitutions)

-28-

I

Section 29. No bill shall be passed giving any extra compensation
CO any public officer, servant or employee, agent or contractor,
after services shall have been rendered or contract made, or providing for the payment of any claim made against the state without
previous authority of law, except as may be otherwise provided
herein.
This section has never been amended, nor have any
COMMENT:
Except
amendments been proposed to alter its I889 wording.
for the addition of the words, "except as may be otherwise
provided herein," in the above section, it is Identical to
Section 29, Article IV of the 1884 Constitution. No debate
p. 610).
( Proceedings
,

ALASKA:

No comparable section in Article II.

HAWAII:

No comparable section in Article III.

MICHIGAN:

No comparable section in Article IV.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article IV.
No comparable section in Article III.

MODEL STATE CONSTITUTION:
Article IV.

No comparable section in

-29-

All stationery, printing, paper, fuel and lights
Section 30.
used in the legislative and other departments of government,
L^hall be furnished and the printing, and the binding and distribution of laws, Journals and department reports and other printing
and binding, and the repairing and furnishing the halls and rooms
u&cd for the meeting of the legislative assembly, and its
cominittees shall be formed under contract, to be given to the
lowest responsible bidder below such maximum price and under such
No member or officer
j-egulations as may be presciibed by law.
of any department of the government shall be in any way interested
in any such contract; and all such contracts shall be subject to
the approval of the governor and state treasurer.

COMMENT:
This section has never been amended, nor have
This
any amendments been proposed to alter its I889 wording.
section is identical to Section 30, Article IV of the l88'^
Constitution.
Smurr notes that, "Section 30 was a masterpiece,
and explains why the constituton was growing with each passing
day." He also said that, "This mighty guarantee of the
liberties of a sovereign people was so perfect that it too
passed without debate" (Smurr, pp. 183-184).
ALASKA:

No comparable section in Article II.

HAWAII:

No comparable section In Article III.

MICHIGAN:
No member of the legislature nor any state
shall
officer
be Interested directly or indirectly in any
contract with the state or any political subdivision thereof
which shall cause a substantial conflict of interest. The
legislature shall further Implement this provison by
appropriate legislation (Section 10, Article IV).

NEW JERSEY:
PUERTO RICO:

No comparable section in Article IV.
No comparable section In article III.

MODEL STATE CONSTITUTION:
Article IV.

No comparable section in

-30-

:

Except as otherwise provided in this constitution,
Section 31.
nc law shall extend the term of any public officer, or Increase or
diminish his salary or emolument after his election or appointment; Provided, That this shall not be construed to forbid the
legislative assembly from fixing the salaries or emoluments of
those officers first elected or appointed under this constitution,
where such salaries or emoluments are not fixed by this constitution.

COMMENT:
This section has never been amended, nor have any
amendments been proposed to alter its I889 wording. This
section is identical to Section 31, Article IV of the l88^
Constitution.
Smurr noted that, "The one possible exception
to this general rule, never entertained by the delegates,
came up in court later.
The court then ruled that an officer
could draw additional salary for doing additional tasks
thrust upon him. If these other tasks were to be remunerative
by law" (Smurr, p. 18^1).
A law enacted by the Fortieth
Session of the Legislative Assembly, to be referred to the
people in the next general election would amend Section 31
to read as follows
Section 1. Section 31, Article V, of the Constitution
of the State of Montana, is amended to read as follows:
"Section 31. Except as otherwise provided in this
constitution, no law shall extend the term of any public
officer, or diminish his salary or emolument after his
election or appointment; provided, that this shall not be
construed to forbid the legislative assembly from fixing the
salaries or emoluments of those officers first elected or
appointed under this constitution, where such salaries or
emoluments are not fixed by this constitution.."
ALASKA:

No comparable section in Article II.

HAWAII:

No comparable section in Article III.

MICHIGAN:

No comparable section in Article IV.

NEW JERSEY:

PUERTO RICO:

No comparable section in article IV.
No comparable section in Article III.

MODEL STATE CONSTITUTION:
Article IV.

No comparable section in

-31-

Section 32. All bills for raising revenue shall originate
in the house of representatives; but the senate may propose
amendments, as in the case of other bills.
This section has never been amended, nor have
COMMENT:
any amendments been proposed to alter its 1889 wording.
This section is identical to Section 32, Article IV of the
Smurr notes that one Senator offered
1884 Constitution.
to amend Section 32 giving the House and Senate equal
"The court was more
powers over money bills but lost.
It was to rule that the section applied
successful.
strictly to regular tax measures, and not to those which
might incidentally create revenue" (Smurr, pp. 184-185).
ALASKA:

No comparable section in Article II.

HAWAII:

No comparable section in Article III.

All legislation shall be by bill and may
MICHIGAN:
originate in either house (Section 22, Article IV).

NEW JERSEY:
All bills for raising revenue shall originate
in the General Assembly, but the Senate may propose or
concur with amendments, as on other bills (Section 6,
Article IV (1)).
all bills for raising revenue shall
PUERTO RICO:
originate in the House of Representatives, but the Senate
may propose or concur with amendments as in other bills
(Part of Section 17, Article III).
.

.

.

MODEL STATE CONSTITUTION:
Article IV.

No comparable section in

•32-

,

Section 33. The general appropriation bills shall embrace nothing
but appropriations for the ordinary expenses of the lep;islature
executive and Judicial departments of the state, interest on the
All other appropriations
public debt and for public schools.
shall be made by separate bills, each embracing but one subject.
COMMENT:
This section has never been amended, nor have any
amendments been proposed to alter its I889 wording. This
section is identical to Section 33, Article IV of the l88^
Constitution.
ALASKA:

.

.

.

appropriations
HAWAII:

Bills for appropriations shall be confined to
(Part of Section 13, Article II).
.

.

.

No comparable section in Article III.

MICHIGAN:

No comparable section in Article IV.

NEW JERSEY:

PUERTO RICO:

No comparable section In Article IV.
No comparable section in Article III.

MODEL STATE CONSTITUTION:
All appropriation bills
(Part
shall be limited to the subject of appropriations
of Section 4.14, Article IV).
.

.

.

.

-33-

.

.

Section 3^. Mo money shall be paid out of the public treasury
except upon appropriations made by law, and on warrant drawn by
the proper officer In persuance thereof, except Interest on the
public debt.
COMMENT:
This section has never been amended, nor have
any amendments been proposed to alter Its I889 wording.
This section Is Identical to Section 3^, Article IV of the
1884 Constitution.
ALASKA:

No comparable section In Article II.

HAWAII:

No comparable section in Article III.

MICHIGAN:

No comparable section in Article IV.

NEW JERSEY:

PUERTO RICO:

No comparable section in Article IV.
No comparable section in Article III.

MODEL STATE CONSTITUTION:
Article IV.

No comparable section in

-34-

.

No appropriation shall be made for charitable,
Section 35.
industrial, eaucational or benevolent purposes to any person,
corporation, or community not under the absolute control of the
state, nor to any denominational or sectarian Institution or
association

This section has never been amended, nor have
COMMENT:
any amendments been proposed to alter its 1889 wording.
This section is Identical to Section 35, Article IV of the
Smurr notes that Section thirty-five
1884 Constitution.
was still another guarantee of the complete separation
of church and state (Smurr, p. l86).
ALASKA:

No comparable section in Article II.

HAWAII:

No comparable section in Article III.

MICHIGAN:

No comparable section in Article IV.

NEW JERSEY:

PUERTO RICO:

No comparable section in Article IV.
No comparable section in Article III.

MODEL STATE CONSTITUTION:
Article IV.

No comparable section in

-35-

The lef^lslatlve assembly shall not deles^ate to any
Section 36.
special commission, private corporation or association, any
power to make, supervise or interfere with any municipal improvement, money, property, or effects, whether held in trust or
otherwise, or to levy taxes, or to perform any municipal functions
whatever.
COMMENT:
This section has never been amended, nor have
any amendments been proposed to alter its 1889 wording.
This section is identical to Section 36, Article IV of
the l88^ Constitution.
Smurr notes that: "Section thirty-six
effectively sealed the counties into the respective voids
provided for them by section twenty-six" and "This cripolinp:
(Smurr, pp. 186-187).
section was passed without debate"

ALASKA:

No comparable section In Article II.

HAWAII:

No comparable section in Article III.

MICHIGAN:

No comparable section in Article IV.

NEW JERSEY:

PUERTO RICO:

No comparable section in Article IV.
No comparable section in Article III.

MODEL STATE CONSTITUTION:
Article IV.

No comparable section in

-3b-

Section 37.
the

No act of the lop;islative assembly shall authorise
adm u si r.'i torr.
oV trust funds by oxrrutors
it
fu:. ci-:-. In the li>)iid.". or .-itorK of .'itiy pt'lv.'ito

inver.tinoiit

(luard

i

a.'iii:'.

i'ur|Hjr.i

I

,

l

1

I

,

I

loll.

COMMhNT.
Thiij section haa never been amenaed, nor have
any amendments been proposed to alter its I889 wordlnp;.
This section is Identical to Section 37, Article IV of
Smurr notes that, "Having provided
the 1864 Constitution.
for everything imaginable so far, the founding fathers then
threw a protective wall around widows and orphans with
This low estimate of the moral
section thirty-seven
wortli of investment companies was passed without objection
or comment" (Smurr, p. l87).
.

.

.

ALASKA:

No comparable section in Article II.

HAWAII:

No comparable section in Article III.

MICHIGAN:

No comparable section in Article IV.

NEW JERSEY:

PUERTO RICO:

No comparable section in Article IV.

No comparable section in Article III.

MODEL STATE CONSTITUTION:
Article IV.

No comparable section in

-37-

.

The lep;islative assembly shall have no power to
pass any law authorizing: the state, or any county in the state,
to contract any c^ebt or obllp;atlon in the construction of any
railroad, nor give or loan its credit to or in aid of the construction of the same.

i;ection

3\i.

COMMENT:
This section has never been amended, nor have any
amendments been proposed to alter its I889 wording. This
section is exactly like Section 38, Article IV of the l88'4
Smurr comments that, "Section thirty-eight
Constitution.
(Smurr, p. 18?)
the past"
from
voice
was a
ALASKA:

No comparable section in Article II.

HAWAII:

No comparable section in Article III.

MICHIGAN:

No comparable section in Article IV.

NEW JERSEY:

PUERTO RICO:

No comparable section in Article IV.

No comparable section in Article III.

MODEL STATE CONSTITUTION:
Article IV.

No comparable section in

-J8-

Section 39.
Except as hei'elnafter provided, no obllf?;atlon or
liability of any person, association or corporation, held or
owned by the state, or any municipal corporation therein, shall
ever be exchanp;ed, transferred, remitted, released or postponed, or in any way diminished by the lep!;lslative assembly; nor
shall such liability or obligation be extinguished, except by the
payment thereof into the proper treasury.
It shall, however, be lawful for the legislative assembly, in
such manner as it may direct, to authorize the cancellation of any
personal property taxes which are not in lien on real estate and
which have been delinquent for ten (10) years or more.

It shall also be lawful for the legislative assembly, in
such manner as it may direct, to authorize the cancellatior. of
any contractual obligation owed to or held by a county, for
seed grain, feed or other relief, the collection of which obligation is barred by the statute of limitations.

NOTE:
This section is given in its amended form, approved
March 5, 19^7-

COMMENT:
Except for the addition of the words "Except as
hereinafter provided," and the last two paragraphs in the
19^7 amended version, this section is Identical to Section
Section 39 of the I889 and 188^1 Constitu39, Article V.
tions were identical.
ALASKA:

No comparable section on Article II.

HAWAII:

No comparable section in Article III.

MICHIGAN:

No comparable section in Article IV.

NEW JERSEY:

PUERTO RICO:

No comparable section in Article IV.
No comparable section in Article III.

MODEL STATE CONSTITUTION:
Article IV.

No comparable section in

39-

Every order, resolution or vote, in which the
Section 10.
concurrence of both houses may be necessary, except on the question
of adjournment, o-' relating solely to the transaction of the
business of the two houses, shall be presented to the governor,
and before It shall take effect be approved by him, or belnR
disapproved, be repassed by two-thirds of both houses, as prescribed in the case of a bill.

This section has never been amended, nor have any
COMMENT:
amendments been proposed to alter Its 1889 wording. This
secion Is identical to Section 40, Article IV of the 1884
Constitution.
The governor may veto bills passed by the
ALASKA:
...
(Part of Section 15, Article II.
legislature
items,
or
bills
Bills to raise revenue and appropriation
although vetoed, become law by affirmative vote of three
fourths of the members of the legislature. Other vetded bills
become law by affirmative vote of two-thirds of the member(Part of Section l6. Article III).
ship of the legislature
.

.

.

Every bill which shall have passed the legislature
HAWAII:
shall be certified by the presiding officers and clerks of
both houses and shall thereupon be presented to the governor
Upon the receipt
(Part of Section 17, Article III).
house shall
each
of a veto message from the governor,
the item or items
or
bill,
vetoed
proceed to reconsider the
such, or such
reconsideration
vetoed ... If after such
vote of
two-thirds
by
a
item or items, shall be approved
the same
entitled,
is
house
all the members to which each
III).
Article
l8.
Section
(Part of
shall become law
.

.

.

.

.

.

Every bill passed by the legislature shall be
MICHIGAN:
If he
presented to the governor before it becomes law
house
the
to
it
return
does not approve ... he shall
if
law
become
shall
bill
This
which It originated
passed by two-thirds of the members of both houses
(Part of Section 33, Article IV).
.

.

.

.

.

.

.

.

.

.

NEW JERSEY:

.

.

No comparable section in Article IV.

PUERTO RICO: Every bill which is approved by a majority
of the total numbers of which each house is composed shall
be submitted to the governor and shall become law if he
signs it or if he does not return it ... to the house in
When the governor returns a bill,
which it originated
shall enter his objections upon
It
receives
that
house
the
If approved
its Journal and both houses may reconsider it.
each
which
by two-thirds of the total number of members of
of
(Part
house is composed, said bill shall become law
Section 19, Article III).
.

.

ii
U

.

-HO-

I

MODEL STATE CONSTITUTION: When a bill is passed by the
lep;islature, it shall be presented to the governor
If the governor does not approve the bill, he shall veto
Any bill so
it and return it to the legislature
returned by the governor shall be reconsidered by the
legislature and, if upon reconsideration two-thirds of all
the members shall agree to pass the bill, it shall become
law (Part of section 4.16, Article IV).
.

.

-40A-

.

.

.

.

Section ^1.
If any person elected to either house of the
legislative assembly shall offer or promise to give his vote
or influence in favor or against any measure or proposition,
pending or proposed to be introduced into the legislative
assembly, in consideration or upon condition that any other person
elected to the same legislative assembly will give, or will promise,
or assent to give, his vote or influence, in favor of or against
\
any measure or proposition pending or proposed to be introduced int(
5uch legislative assembly, the person making such offer or promise
s^^hall be deemed guilty of solicitation of bribery.
If any member
of the legislative assembly shall give his vote or influence
for or aginast any measure of proposition pending or proposed to
be introduced in such legislative assembly, or offer, promise or
assent so to do, upon condition that any other member will give or
will promise or assent to give his vote or influence in favor of or
against any other measure or proposition pending or proposed to be
introduced in such legislative assembly, or in consideration that
any other member hath given his vote or influence for or against
any other measure or proposition in such legislative assembly, he
shall be deemed guilty of bribery; and any member of the legislative
assembly, or person elected thereto, who shall be guilty of either
such offenses, shall be expelled and shall not thereafter be
eligible to the legislative assembly, and on the conviction
thereof in the civil courts, shall be liable to such further penalty
as may be prescribed by law.
COMMENT:
This section has never been amended, nor have any
amendments been proposed to alter its I889 wording. This
section is identical to Section i*l, Article IV of the l88^
Constitution.
Smurr notes that, "Section forty-one was
the Gaslight Era solution to certain problems inherent In
frail human nature
and generally made it known that
honesty was henceforth to be the best policy
according
to law" (Smurr, p. 188).
.

.

.

.

ALASKA:

No comparable section in Article II.

HAWAII:

No comparable section in Article III.

MICHIGAN:

.

.

No comparable section in Article IV.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article IV.
No comparable section in Article III.

MODEL STATE CONSTITUTION:
Article IV.

No comparable section in

-41-

.

Any person who shall directly or indirectly offer,
Section ^2.
give or promise any money or thing of value, testimonial, privilege or personal advantage, to an executive or Judicial officer
or member of the legislative assembly, to influence him in the
performance of any of his official or public duties, shall be
deemed guilty of bribery, and be punished in such manner as
shall be provided by law.

This section has never been amended, nor have
COMMENT:
any amendments been proposed to alter its I889 wording.
This section is identical to Section ^2, Article IV of
the 1884 Constitution.
ALASKA:

No comparable section in Article II.

HAWAII:

No comparable section in Article III.

MICHIGAN:

No comparalbe section in Article IV.

NEW JERSEY:

PUERTO RICO:

No comparable section In Article IV.
No comparable section in Article III.

MODEL STATE CONSTITUTION:
Article IV.

No comparable section in

-42-

Section ^3. The offense of corrupt solicitation of members
the state,
of th*- legisltive assembly, or of public officers of
or
occupation
the
and
thereof,
division
or of any municlDal
Influence
to
officers,
or
members
such
of
practice" of solicitation
be
shall
and
law,
by
defined
be
shall
their official action,
imprisonment.
punishable by fine and
This section has never been amended, nor have
COMMENT:
any amendments been proposed to alter its I889 wording.
This section is exactly like Section 43, Article IV of the
1884 Constitution.
ALASKA:

No comparable section in Article II.

HAWAII:

No comparable section in Article III.

MICHIGAN:

No comparable section In article IV.

NEW JERSEY:

PUERTO RICO:

No comparable section in Article IV.
No comparable section In Article III.

MODEL STATE CONSTITUTION:
Article IV.

No comparable section in

-43-

.

A member who has a personal or private Interest
Section ^^.
legislative
In any measure or bill proposed or pending before the
which
he is a
assembly, shall disclose the fact to the house of
member, and shall not vote thereon.

This section has never been amended, nor have any
COMMENT:
amendments been proposed to alter its 1889 wording. This
section is identical to Section 4^, Article IV of the
188J^ Constitution.
ALASKA:

No comparable section in Article II.

HAWAII:

No comparable section in Article III.

MICHIGAN:

No comparable section in Article IV.

NEW JERSEY:

PUERTO RICO:

No comparable section in Article IV.

No comparable section in Article III.

MODEL STATE CONSTITUTION:
Article IV.

No comparable section in

(See above, Article V, Section 30 for additional information

concerning government contracts and private enterprise of its
officials)

-44-

.

Section ^5. This section was amended In 1931. A proposed
amendment to this section was rejected in 1933- This section
was again amended in 1965, and finally in 19^5 it was repealed.
When
Section ^5 of the 1889 Constitution read:
COMMENT:
person
the
vacancies occur in either house the governor or
exercising the functions of the governor shall issue writs
of election to fill the same.
Section ^5 as amended in 1931 read: When vacancies,
caused by death, occur in either house of the legislative
assembly, such vacancies shall be filled by appointment
by the board of county commissioners of the county from
which such vacancy occurs. All vacancies occurring from
any other cause shall be filled by election upon proclamation of the governor.
The amendment to Section 45 in 1933 was rejected.
In 1965, an amendment Including several other sections
and Section 45, Article V was passed which allowed the
Legislature to disregard certain provisions of the Montana
Constitution for the purpose of passing laws to allow the
state and local governments to continue to function during
Such laws could
an emergency caused by an enemy attack.
emergency.
the
be in force only for the period of
Again in 1965, an amendment was passed which repealed
Section 45, Article V.
A vacancy In the legislature shall be filled for
ALASKA:
If no provision is
the unexpired term as provided by law.
by appointment
vacancy
the
made, the governor shall fill
(Section 4, Article II).

Any vacancy in the legislature shall be filled for
HAWAII:
the unexpired term in such manner as may be prescribed
by law, by appointment by the governor for the unexpired
term (Section 6, Article III).

The legislature may provide by law the cases in
MICHIGAN:
which any office shall be vacant and the manner of filling
vacancies where no provision is made in this constitution
(Section 38, Article IV).

NEW JERSEY:

No comparable section in Article IV.

... If a vacancy occurs In the office ofshall
PUERTO RICO:
Senator or Representative for a district, such vacancy
(Part of Section 8,
be filled as provided by law
Article III).
.

.

.

MODEL STATE CONSTITUTION: When a vacancy occurs in the
legislature it shall be filled as provided by law (Section
4.06, Article IV)

-45-

.

A new section has been added to Article V effective
December 6, 1966.

The legislative assembly In order to Insure
Section 'i {s
continuity of state and local government operations In a period
of emergency resulting from a disaster caused by enemy attack
may enact laws:
(1) To provide for prompt and temporary succession to
the powers and duties of elected and appointed public officers who
are killed or incapacitated.
(2) To adopt other measures that may be necessary to Insure
the continuity of governmental operations.
Such laws shall be effective only during the emergency that
affects a particular office or governmental operation, and such
laws may deviate from their provisions of the Montana Constitution,
including but not limited to the following sections:

(10)
(11)

Section 3, Article IV, seat of government.
Section 2, Article XVI, seat of county government.
Section I6, Article VII, succession of governor.
Section 4, Article XVI, vacancy on board of
county commissioners.
Section 6, Article XVI, other vacancies in county
government
Section ^5, Article V, vacancies in legislative assembly.
Section 11, Article VII, special legislative sessions.
Section 5, Article V, length of legislative session.
Section 10, Article V, quorum to do business in each
house.
Section 6, Article XIX, location of county offices.
Section 1, Article VII, duties of executive officers

(12)

Section

(1)
(2)
(3)
(^)
(5)
(6)
(7)
(8)
(9)

of state.
7,

Article VII, appointments by governor.

-H6-

)

ARTICLE

VI

COMiARIGON OF
ARTICLE VI OF THE MONTANA CONSTITUTION
WITH SIMILAR ARTICLE IN THE
CONSTITUTIONS OF SELECTED OTHER STATES
One representative in the Congress of the United States
Section 1.
shall be elected from the state at large, the first Tuesday in
October, 1S89, and thereafter at such times and places, and in
such manner as may be prescribed by law. IVhen a new apportionment
shall be made by congress the legislative assembly shall divide
the p+-atfa into congressional districts accordingly.

This section has never been amended, nor have any
amendments been proposed to alter its 1S^9 wording. With
little change in wording, the above section was adopted
from Section 45, Article IV of the lS34 Constitution.
COI^IMENT:

ALASKA:

No comparable section.

HAV/AII:

No comparable section.

MICHIGAN:
NE\7

No comparable section.

JERSEY:

PUERTO RICO:

No comparable section.

No comparable section.

MODEL STATE CONSTITUTION:

No comparable section.

-1-

Section 2. (1) The senate and the house of representatives of
the legislative assembly each shall be apportioned on the basis
of population.
(2) The legislative assembly follovidng each census made
by the authority of the United States, shall revise and adjust
the apportionment for representatives and senators on the basis
of such census.
(3) At such time as the constitution of the United States
is amended or interpreted to permit apportionment of one house of
the state legislative assembly on factors other than population, I
the senate of the legislative assembly shall be apportioned on the"
basis of one senator for each county.
COMMENT: Above is the 1965 amended form of Section 2,
Article VI of bhe 1SS9 Constitution v*ich read: The
legislative assembly shall provide by law for the enumeratio:
of the inhabitants of the state in the year 1S95 and every
tenth year thereafter; and at the session next follovang sue.
enumeration, and also at the session next following an
enumeration made by the authority of the United States, shal
revise and adjust the apportionment for representatives on
the basis of such enumeration according to ratios to be
fixed by law. Section 2, Article VI of the 13^9 Constitutio
was adopted with little change from Section 46, Article IV
of the 1BS4 Constitution.
,

ALASKA
Members of the senate shall be elected by the
qualified voters of the respective senate districts... (Part
The governor shall reapportion
of Section 1, Article VI).
the house of representatives immediately following the
official reporting of each decennial census of the United
States... (Part of Section 2, Article IV).
:

^
f

HAWAII:
The senate shall be composed of twenty-five members
who shall be elected by the qualified voters, of the respect
senatorial districts... (Part of Section 2, Article III).
The house of representatives shall be composed of fifty-one
members, who shall be elected by the qualified voters of the
(Part of Section },
respective representative districts
Article III).

—

MICHIGAN: Within 30 days after the adoption of this constit
tion, and after the official total population count of each
federal decennial census... is available, the secretary of
state shall issue a call convening the commission not less
than 30 nor more than 45 days thereafter... The commission
shall proceed to district and apportion the senate and the_
house of representatives according to the provisions of this
constitution... (Part of Section 6, Article IV).

After the next and every subsequent decennial
census of the United States, the Senate districts and
Assembly districts shall be established, and the senators an

NEW JERSEY:

-2-

I

members of the General Acsenbly shall "be apportioned among
them, by an Apportionnent Commission consisting of ten
members... (Part of Section 3, Article IV).
In the first and subsequent elections under
PUERTO RICO:
this constitution the division of senatorial and representative districts as provided in Article VIII shall be in effect,
After each decennial census beginning with the year I960,
said division shall be revised by a board composed of the
Chief Justice of the Supreme Court as Chairman and of
two additional members appointed by the Governor with the
advice and consent of the Senate... (Part of Section 4,
Article III).

MODEL STATE CONSTITUTION: Immediately following each
decennial census the governor shall appoint a board of
qualified voters to make recommendations within ninety
days of their appointment concerning the redistricting of
the state... (Part of Section 4.04, Article IV).

-2A-

--.-.. j
Section 3. Senatorial and rt.;- ^oohuuuj.
require. Vrnen a
may
from time to time as the public convenience
of two or
composed
be
senatorial or representative district shall
as
districts
the
more counties, they shall be contiguous, and
.

...

•-..

amended form of Section 2,
Article VI of the 13^9 Constitution which read: Representative districts may be altered from time to time b3 - :blic
convenience may require. V^Tien a representative clic-'lci
3hall be composed of two or more counties they shall be
contiguous and the district as compact as may be. No
county shall be divided in the formation of representative
JoVu'IENT:

;.bove is the 1965

,

With little change, Section 3, Article VI vras adopted
from Section 49, Article IV of the ISS4 Constitution.
ALASKA:

No comparable section.

HAV/AII:

No comparable section.

MICHIGAN:

No comparable section.

NEW JERSEY:
PUERTO RICO:

No comparable section.
No comparable section.

MODEL STATE CONSTITUTION:

No comparable section.

-3-

ARTICLE

VII

ARTICLE VII
Section 1. The executive department shall consist of a governor,
lieutenant-governor, secretary of state, attorney general, state
treasurer, state auditor and superintendent of public instruction,
each of whom shall hold his office for four years, or until his
successor is elected and qualified, beginning on the first Monday of
January next succeeding his election, except that the terms of
office of those who are elected at the first election, shall begin
when the state shall be admitted into the Union, and shall end on
The officers of the executhe first Monday of January, A.D. 1S93
shall during
lieutenant-governor,
tive department, excepting the
v;here they
government,
seat
of
their terms of office reside at the
perform
shall
They
and
papers.
shall keep the public records, books
laws
the
and
by
constitution
such duties as are prescribed in this
his
to
eligible
be
The state treasurer shall not
of the state.
office for the succeeding terra.
.

This section has never been amended, nor have any
amendments been proposed to alter its 1SS9 wording. Except
for the changing of the term of office from two to four years,
and the addition of the last sentence, the above section is
identical to Section 1, Article V of the I8S4 Constitution.
Smurr notes that "both the philosophy and wording of this
section conflicted with that of section five, vAich said that
the supreme executive power of the state was vested in the
governor alone. It never occurred to the delegates that to
surround this luminary with six department heads who might
be elected from different parties, and by pluralities greater
than his own, was to deprive him of his "superior" powers,
whatever those might be... (Smurr, pp. 11^-119).
COMI-IENT:

ALASKA: The executive power of the State is vested in the
governor (Section 1, Article III).
HAWAII:
The executive power of the State shall be vested in the
governor... (Part of Section 1, Article IV).

MICHIGAN:
The executive power is vested in the governor
(Section 1, Article V).

NEW JERSEY: The executive power shall be vested in the governor
(Section 1, Article V).
PUERTO RICO: The executive power shall be vested in the
governor... (Part of Section 1, Article IV).

MODEL STATE CONSTITUTION: The executive power of the state
shall be vested in the governor (Section 5.01, Article V).
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Section 2. The officers provided for in section 1 of this article,
shall "be elected by the qualified electors of the state at the tin
and place of voting for members of the legislative assembly, and
the persons respectively, having the highest number of votes for
the office voted for shall be elected; but if two or more shall
have an equal and the highest number of votes for any one of said
offices, the two houses of the legislative assembly, at its next
regular session, shall forthwith by joint ballot, elect one of sue
persons for said office. The returns of election for the officers
named in section 1 shall be made in such manner as may be prescriti
by law, and all contested elections of the same, other than providi
for in this section, shall be determined as may be prescribed by 1'
COlJiMENT:
This section has never been amended, nor have any
amendments been proposed to alter its 1S89 wording. The abov
section is identical to Section 2, Article V of the IBBU
Constitution.

ALASKA:

No comparable section in Article III.

HAWAII:. .The governor shall be elected by the qualified voters
of this state at a general election.
The person receiving th
highest number of votes shall be the governor. In case of a
tie vote, the selection of the governor shall be determined i
accordance with law... (Part of Section I, Article IV).

MCHIGAN:

The governor, lieutenant governor, secretary of sti
and attorney general shall be elected for four year terms at
the general election in each alternate even-numbered year
(Section 21, Article V).

NEW JERSEY: The governor shall be elected by the legally
qualified voters of this state. The person receiving the
greatest number of votes shall be the governor; but if tv/o or
more shall be equal and the greatest niamberin votes, one of
them shall be elected governor by the vote of a majority of a
the members of both houses in joint meeting at the regular
legislative session next following the election for Governor
by the people... (Part of Section 1, Article V).

PUERTO RICO:

No comparable section in Article IV.

MODEL STATE CONSTITUTION: The governor shall be elected, at
the regular election every odd-numbered year, by the direct
vote of the people... (Part of Section 5.02, Article V).
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Section 3. No person shall be eligible to the office of governor,
lieutenant-governor, or superintendent of public instruction, unless
he shall have attained the age of thirty years at the tine of his
election, nor to the office of secretary of state, state auditor,
or state treasiorer, unless he shall have attained the age of twentyfive years, nor to the office of attorney general unless he shall
have attained the age of thirty years, and have been admitted to
practice in the supreme court of the state, or territory of Montana,
and be in good standing at the time of his election.
In addition to
the qualifications above prescribed, each of the officers named
shall be a citizen of the United States, and have resided within
the state or territory two years next preceding his election.
COMMENT:
This section has never been amended, nor have any
amendments been proposed to alter- its lSd9 wording. This
section is identical to Section 3, Article V of the 1S84
Constitution.

ALASKA
The governor shall be at least 30 years of age and a
qualified voter of the State. He shall have been a resident of
Alaska at least seven years immediately preceding his filing for
office, and he shall have been a citizen of the United States
for at least seven years (Section 2, Article III).
:

HAWAII: No person shall be eligible to the office of governor
unless- he shall be a qualified voter, have attained the age of
thirty-five years and have been a citizen of the United States
for twenty years and resident of this State for five years preceding his election... (Part of Section 1, Article IV). There
shall be a lieutenant governor, who shall have the same qualifications as the governor... (Part of Section 2, Article IV).

MICHIGAN:
To be eligible for the office of governor or
lieutenant governor a person must have attained the age of
thirty years, and have been a registered elector in this state
for four years next preceding his election (Section 22, Article Vi

NEW JERSEY:

The governor shall not be less than thirty years
of age, and shall have been for at least twenty years a
citizen of the United States, and a resident of this State
seven years next before his election... (Part of Sec. l,Art. V).

PUERTO RICO: No person shall be Governor unless, on the date
of the election, he is at least thirty-five years of age, and
is and has been during the preceding five years a citizen of
the United States and a citizen and bona fide resident of
Puerto Rico (Section 3, Article IV).

MODEL STATE CONSTITUTION: ...Any qualified voter of the state
who is at least
years of age shall be eligible to the
office of governor (Part of Section 5.02, Article V).
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Section 4,

Until otherwise provided by law, the governor, secre''
of state, state auditor, treasiirer, attoraey general and superintendent of public instruction, shall quarterly, as due, during- thij
continuance in office, receive for their services conpensation,
which is fixed as follows:
Governor, five thousand dollars per anniim;
Secretary of state, three thousand dollars per annum;
Attorney general, three thousand dollars per annun;
State treasurer, three thousand dollars per annum;
State auditor, three thousand dollars per annum;
Superintendent of public instruction, two thousand five
hundred dollars per annum.
The lieutenant-governor shall receive the same per diem as m
be prescribed by law for the speaker of the legislative assembly,
to be allowed only during the sessions of the legislative assembly

The compensation enumerated shall bo in full for all services
by said officers respectively rendered in any official capacity or
employment whatever during their respective terms of office, and t'
salary of no official shall be increased during his term of office
No officer named in this section shall receive, for the performanc
of any official duty, any fee for his own use, but all fees fixed
by law for the performance by any officer of any official duty,
shall be collected in advance, and deposited with the state treasui
quarterly to the credit of the state. No officer mentioned in thi
section shall be eligible to, or hold any other public office,
except member of the state board of education during his term of
office.
COl^lMErrr
This section has never been amended, nor have any
amendments been proposed to alter its 1SS9 wording. Except
for minor changes in wording, and changes in the pay scale:
Governor $3,oOO
Sec. of State $2,200
State Auditor ^2,000
Treasurer $2,000
Attorney General $2,000
Superintendent of Public Instruction $2,000
this section is like Section 4, Article V of the 1SS4 Constitution.
After the failure of and amendment to lower the governor's
salary by $2,000, this section passed (Smurr, p. 121).
:

•

ALASKA
The compensation of
state shall be prescribed by
during their term of office,
all salaried officers of the
:

the governor and the secretary o:
law and shall not be diminished
unless by general law applying t^
State (Section 15, Article III).

HAWAII: The compensation of the governor and the lieutenant
governor shall be prescribed by law, but shall not be less th;
eighteen thousand dollars, and twelve thousand dollars,
respectively, per annvim, , (Part of Section 3, Article IV).
,
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MICHIGAN: The governor, lieutenant governor, secretary of
state and attorney general shall receive the compensation
provided by law in full payment for all services performed and
expenses incurred during his term of office... (Part of
Section 23, Article 5).

NEW JERSEY: The governor shall receive for his services a
salary, which shall neither be increased nor diminished during
the period for v^ich he shall have been elected (Section 1,
Article V).
PUERTO RICO:

No comparable section in Article IV.

MODEL STATE CONSTITUTION:

No comparable section in Article V.
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Section 5. The supreme executive power of the state shall be
vested in the governor, who shall see that the laws are faithfully
executed.
COMMENT:
This section has never been amended, nor have any
amendments been proposed to alter its 16^9 wording. The abov
section is identical to Section 5, Article V of the 1^SJ+
Constitution.
See above Section 1, Article VII all compared states
concerning vested power of the governor.
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Section 6. The governor shall be cornmander- in- chief of the militia
forces of the state, except when these forces are in the actual
service of the United States, and shall have power to call out any
part or the whole of said forces to aid in the execution of the
laws, to suppress insiorrection or to repel invasion.
This section has never been amended, nor have any
COMMENT:
amendments been proposed to alter its 1^39 wording. There is
no comparable section to the above section in Article V of
the 18^4 Constitution.
The governor is commander-in-chief of the armed
ALASKA:
forces of the State... (Part of Section 19, Article III).
HAWAII: ... (He shall be commander in chief of the armed
forces of the State and may call out such forces to execute the
laws... (Part of Section 5, Article IV).
The governor shall be commander-in-chief of the
MICHIGAN:
armed forces and may call them out to execute laws, suppress
insurrection and repel invasion (Section 12, Article V).

NEW JERSEY:

No comparable section in Article V.

PUERTO RICO: ...He shall be commander-in-chief of the armed
forces... (Part of Section 4, Article IV).

MODEL STATE CONSTITUTION: ...He shall be commander-in-chief
of the armed forces of the State... (Part of Section 5.04 b,
Article V).
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Section 7. The governor shall nominate, and by and with the con"
of the senate, appoint all officers whose offices are established
by this constitution, or which may be created by law, and whose
appointment or election is not otherwise provided for. If during
a recess of the senate a vacancy occtir in any such office, the
governor shall appoint some fit person to discharge the duties
thereof until the next meeting of the senate, when he shall nominal
some person to fill such office.
If the office of secretary of
state, state auditor, state treasurer, attorney general or superir
tendent of public instruction shall be vacated by death, resignatlr
or otherwise, it shall be the duty of the governor to fill the san
by appointment, and the appointee shall hold his office until his
successor shall be elected and qualified.
m
COMMENT: This section has never been amended, nor have any
amendments been proposed to alter its 1039 wording. With few
changes in wording this section was adopted from Section 6,
Article V of the lSd4 Constitution.

ALASKA: The head of each principal department ... shall be
appointed by the governor, subject to confirmation by a
majority of the members of the legislature in joint session..
(Part of Section 25, Article III).
HAWAII: Each principal department shall be under the supervision of the governor and... headed by a single executive.
Such single executive shall be nominated and, by and with the
advice and consent of the senate, appointed by the governor..
(Part of Section 6, Article IV).

MICHIGAN: ...The single executives heading principal departments shall include a secretary of state, a state treasurer
and an attorney general. When a single executive is the head
of a department, unless elected or appointed as otherwise
provided in this constitution, he shall be appointed by the
governor by and with the advice and consent of the senate and
he shall serve at the pleasure of the governor (Part of
Section 3, Article V).

NEW JERSEY: ...The head of each principal department shall be
a single executive unless otherwise provided by law.
Such
single executives shall be nominated and appointed by the
governor, with the advice and consent of the senate... (Part
of Section 4, Article V).
PUERTO RICO: For the purpose of exercising executive power,
the Governor shall be assisted by Secretaries whom he shall
appoint with the advice and consent of the Senate... The
Secretaries shall collectively constitute the governor's
advisory coimcil, which shall be designated as the Council of
Secretaries (Part of Section 5, Article IV).
-7-

MODEL STATE CONSTITUTION: The governor shall appoint and may
remove the heads of all administrative departments. All other
officers in the administrative service of the state shall be
appointed and may be removed as provided by law (Section 5.07,
Article V).
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Section S. The legislative assembly shall provide for a state
examiner, v*lo shall be appointed by the governor and confirmed by
the senate. His duty shall be to examine the accoionts of state
treasurer, supreme court clerks, district court clerks, and all
county treasurers and treasurers of such other public institution
as may be prescribed by law, and shall perform such other duties
as the legislative assembly may prescribe. He shall report at
least once a year and oftener if required to such officers as may
be designated by the legislative assembly. His compensation shal
be fixed by law.
COMMENT: This section has never been amended, nor have any
amendments been proposed to alter its lSd9 wording. There ii
no comparable section to the above section in Article V of t]
IS84 Constitution.
ALASKA:

No comparable section in Article III.

HAWAII:

No comparable section in Article IV.

MICHIGAN:

No comparable section in Article V.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article V.
No comparable section in Article IV.

MODEL STATE CONSTITUTION:

No comparable section in Article
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Section 9. The governor shall have the power to grant pardons,
absolute or conditional, and to remit fines and forfeitures, and to
grant conmutation of punishments and respites after conviction and
judgment for any offenses committed against the criminal laws of the
state; provided, however, that before granting pardons, remitting
fines and forfeitures, or commuting punishments, the governor shall
be advised concerning the same and that such action has been approval
by a board, or a majority thereof, who shall be known as the board
The legislative assembly shall by law prescribe for
of pardons.
the appointment and composition of said board of pardons, its powers
and duties; and regulate the proceedings thereof; (Amended Chap. 106,
Laws of 1953, effective Dec. 7, 1954).
COMMENT:
Section 9, Article VII of the 13^9 Constitution was
amended in 1954. It provided for a Board of Pardons composed
of the governor, secretary of state and the attorney general.
It enumerated the duties and all regulations governing the
board.
The difference between these two sections is that
the 1^39 version is much longer and that the present section
gives the board only advisory status, v^ereas the lSS9 version
gave the total power to commute sentences etc. to the Board
of Pardons.
Section 9 of the 1S89 Constitution is identical to Section 7,
Article V of the IS&U Constitution.

ALASKA: Subject to procedure prescribed by law, the governor
may grant pardons, commutations, and reprieves, and may suspend
and remit all forfeitures. This power shall not extend to
impeachment... (Part of Section 21, Article III).
HAWAII:
...The governor may grant reprieves, commutations,
and pardons, after conviction, for all offences, subject to
regulation by law as to the manner of applying for the same.
The legislature may, by general- law, authorize the governor to
grant pardons before conviction, to grant pardons for impeachment and to restore civil rights denied by reason of conviction
of offences by tribunals other than those of this State...
(Part of Section 5, Article IV).
The governor shall have power to grant reprieves,
commutations and pardons after convictions for all cases, except
cases of impeachment, upon such conditions and limitations as
he may direct, subject to procedures and regxilations prescribed by law. He shall inform the legislature annually of
each reprieve, commutation and pardon granted, stating reasons
therefore (Section 14j Article V).

MCHIGAN:

The governor may grant pardons and reprieves in
all cases other than impeachment and treason, and may suspend
and remit fines and forfeitxires. A commission or other body
may be established by law to aid and advise the Governor in the
exercise of executive clemency (Section 2, Article V).

NEW JERSEY:

-9-

PUERTO RICO: He shall have the power to suspend the executic
cf sentences in criminal cases and to grant pardons,
commutation of punishment, and total or partial remissions o.l
fines and forfeitures for crimes committed in violation of
the laws of Puerto Rico.
This power shall not extend to cast
of impeachment... (Part of Section 4, Article IV).

MODEL STATE CONSTITUTION: The governor shall have the power
to grant reprieves, commutations and pardons, after convictic
for all offences and may delegate such powers, subject tosuch procedures as may be prescribed by law (Section 5.05,
Article V).
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Section 10. The governor may require information in writing from
the officers of the executive department upon any subject relating
to the duties of their respective offices, which information shall
be given upon oath whenever so required; he may also require
information in writing, at any time, \inder oath, from all officers
and managers of state institutions, upon any subject relating to
the condition, management and expenses of their respective offices
and institutions, and may, at any time he deems it necessary,
appoint a committee to investigate and report to him upon the
condition of any executive office or state institution. The
governor shall at the beginning of each session, and from time to
time, by message, give to the legislative assembly information of
the condition of the state, and shall recommend such measures as he
shall deem expedient. He shall also send to the legislative assembly
a statement with vouchers of the expenditures of all moneys belonging to the state and paid out by him.
He shall also at the beginning
of each session present estimates of the amount of money required
to be raised by taxation for all purposes of the state.
COMMENT:
This section has never been amended, nor have any
amendments been proposed to alter its 1SS9 wording. This
section is identical to Section B, Article V of the IS84
Constitution.

ALASKA:

No comparable section in Article III.

HAWAII:

No comparable section in Article IV,

MICHIGAN:

No comparable section in Article V.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article V.
No comparable section in Article IV,

MODEL STATE CONSTITUTION:

No comparable section in Article V.
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Section 11. He may on extraordinary occasions convene the legisla
tivo assembly by proclamation, stating the purposes for vrhich it
is convened, but when so convened, it shall have no power to
legislate on any subjects other than those specified in the proclai
tion, or which may be recommended by the governor, but may provide
for the expenses of the session and other matters incidental thereHe may also by proclamation convene the senate in extraordinary
session for the transaction of executive business.
This section is identical to Section 9, Article V
of the IB^U Constitution.
Section 11 was amended in 1965. The amendment left Section
11 in force but allowed the legislature to disregard certain
provisions of the constitution for the purpose of passing law
to allow state and local governments to continue to fxinction
during an emergency caused by an enemy attack. Such laws woul
be in force only for the period of the emergency,
COMVIENT:

ALASKA. Whenever the governor considers' it in the public
interest, he may convene the legislature, either house, or
the two houses in joint session (Section 17, Article III).
HAWAII:

No comparable section in Article IV.

MICHIGAN: The governor may convene the legislature on extraordinary occasions (Section 15, Article V).

NEW JERSEY: ...He may convene the Legislature, or the Senate
alone, whenever in his opinion the public interest shall
require... (Part of Section 1, Article V).
PUERTO RICO: ...He shall call the Legislative Assembly or the
Senate into special session when in his judgment the public
interest so requires... (Part of Section 4, Article IV).

MODEL STATE CONSTITUTION:

No comparable section in Article V

-11-

Section 12. Every bill passed by the legislative assembly shall,
before it becomes a law, be presented to the governor. If he
approve, he shall sign it, and thereupon it shall become a law; but
if he do not approve, he shall return it with his objections to the
house in which it originated, which house shall enter the objections
at large upon its journal and proceed to reconsider the bill.- If
then two-thirds of the members present agree to pass the seme, it
shall be sent, together with the objections, to the other house, by
which it shall likewise be reconsidered, and if approved by twothirds of the members present in that house it shall become a law
notwithstanding the objections of the governor. In all such cases
the vote of each house shall be determined by yeas and nays, to be
entered on the journal. If any bill shall not be returned by the
governor within five days (Sunday excepted) after it shall have been
presented to him, the same shall be a law, in like manner as if he
had signed it, unless the legislative assembly shall by their
adjournment prevent its return, in which case it shall not become a
law without the approval of the governor. No bill shall become a
law after the final adjournment of the legislative assembly, unless
approved by the governor within fifteen days after such adjournment.
In case the governor shall fail to approve of any bill after the
final adjournment of the legislative assembly it shall be filed,
with his objections, in the office of the secretary of state.
COPMENT:
This section has never been amended, nor have any
amendments been proposed to alter its ISS9 wording.
Smurr notes that on Section 12, "the committee report
deviated slightly from the Constitution of ISS4, one of the
few times that this was true of the article on the executive."
The governor "was to return objectionable bills within five
The old
days (except Siondays), or they would become law.
constitution had given him ten days. Also, unless he signed
bills within fifteen days after adjo\irnment, they were not to
become law. The old constitution had not mentioned this
contingency at all. The delegates made the changes after
reading similar sections in other constitutions, as was their
usual practice" (Smurr, p. 127).

ALASKA: No comparable section in Article III (executive).
The governor may veto bills passed by the legislature.,. (Part
Upon receipt of a veto message,
of Section 15, Article II).
the legislature shall meet immediately in joint session and
reconsider passage of the vetoed bill or- item. Bills to raise
revenue and appropriation bills or items, although vetoed,
become law by affirmative vote of three-fourths of the memberOther vetoed bills become lav/ by
ship of the legislature.
affirmative vote of two-thirds of the membership of the legislature... (Part of Section I6, Article II). A bill becomes law
if, while the legislature is in session, the governor neither
signs nor vetoes it within fifteen days, Sundays excepted,
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after its delivery to him. If the legislature is not in
session and the governor neither signs nor vetoes the "bill
vd-thin twenty days, Siindays excepted, after its delivery tc
him, the bill becomes law (Section 17, Article II).

HAWAII: No comparable section in Article IV (executive.
Every bill... shall be presented to the governor... If the _
governor does not approve such bill, he may return it, with
his objections to the legislature... The governor shall have
ten days to consider bills presented to him ten or more days
before the adjournment of the legislature sine die, and if ap
such bill is neither signed nor returned by the governor witi
that time, it shall become law in like manner as if he had
signed it.
The governor shall have forty-five days, after the adjourn
ment of the legislature sine die, to consider bills presents
to him less than ten days before such adjournment, or pressnj
after adjournment, and any such bill shall become law on the
forty-fifth day unless the governor by proclamation shall haj
given ten days' notice to the legislature that he plans to
return such bill with his objections on that day. The legisi
ture may convene at or before noon on the forty-fifth day in
special session, without call, for the sole purpose of actini
upon any such bill returned by the governor. In case the
legislature shall fail to convene, such bill shall not becomi
law... If after such reconsideration such bill, or such item
or items, shall be approved by two-thirds vote of all member;
to which each house is entitled, the same shall become law
(Part of Section 17, Article III).

MICHIGAN: No comparable section in Article V (executive).
...the governor shall have 14 days measured in hours and
minutes from the time of presentation in which to consider ii
If he does not approve, and the legislature has within that U
finally adjourned the session in which the bill was passed,
shall not become law. If two-thirds of the members elected
to and serving in pass the bill notwithstanding the objection
of the governor, it shall be sent with the objections to the
other house for reconsideration. The bill shall become law i
passed by two-thirds of the members elected to and serving ir
that house... If any bill is not returned by the governor wit:
such 14-day period, the legislatvire continuing in session, it
shall become law as if he had signed it (Part of Section 33,
Article IV).
j.

NEW JERSEY: ...If upon reconsideration, on or after the third
day following the return of the bill, two-thirds of all the
members of the house of origin shall agree to pass the bill,
shall be sent, together with the objections of the Governor,
to the other house, by which it shall be reconsidered and if
approved by two-thirds of all the members of that house, it
shall become a law.
.
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If on the tenth day the Legislature is in adjournment sine
die the bill shall become a law if the Governor shall sign it
within forty-five days, Sundays excepted, after such adjournment.
On the said forty-fifth day the bill shall become a
law. ..unless at or before noon of that day he shall return it
with his objections to the house of origin at a special session
of the Legislature which shall convene that day, without call
or petition, for the sole purpose of acting pursuant to this
paragraph upon bills returned by the Governor... (Part of
Section 1, Article V).
•

PUERTO RICO: No comparable section in Article IV (executive)
All bills shall become law if he signs it or if he does not
return it, with his objections, to the house in which it
originated within ten days (Sundays excepted) ... If approved
by two-thirds of which each house is composed, said bill shall
become law. If the legislative assembly adjourns sine die
^before the governor has acted upon a bill that has been presented to him less than ten days before... the bill shall
become law only if the Governor signs it within thirty days
after receiving it (Part of Section 19, Article III).

MODEL STATE CONSTITUTION: No comparable section in Article V
(executive) When a bill has passed the legislature, it shall
be presented to the governor and, if the legislature is in
session, it shall become law if the governor signs or fails
to veto it within fifteen days of presentation.
If the legislature is in recess or, if the session of the legislature has
expired during such fifteen day period, it shall become law
if he signs it within thirty days after such adjournment or
expiration. If the governor does not approve a bill, he shall
veto it and return it to the legislature either within
fifteen days of presentation if the legislature is in session
or upon the reconvening of the legislature from its recess.
Any bill so returned by the governor shall be reconsidered by
the legislature and if, upon reconsideration two-thirds of all
the members shall agree to pass the bill, it shall become
law... (Part of Section 4.I0, Article IV).
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Section 13. The governor shall have power to disapprove of any
item or items of any bill making appropriations of* money, embracin,
distinct items, and the part or parts approved shall become a law,
and the item or items disapproved shall be void, unless enacted in
the manner following:
If the legislative assembly be in session hi
shall within five days transmit to the house in which the bill
originated, a copy of the item or items thereof disapproved,
together with his objections thereto, and the items objected to she.
be separately reconsidered, and each item shall then take the same
course as is prescribed for the passage of bills over the executive
veto.

COMMENT:
This section has never been amended, nor have any
amendments been proposed to alter its 1SS9 wording. This
section is identical to Section 11, Article V of the ISS4
Constitution.
Smurr notes -that "another device picked up from New York wji
the item veto, which was written into the proposed section
twelve.
Critics of Fredrick Jackson Turner might have thougl.
this section worthy of comment, but the delegates did not, arl
the section was passed as suggested, and without debate (Smujp.

128),

ALASKA: ...He may, by veto, strike or-reduce items on appropriation bills... (Part of Section I6, Article II).
HAWAII: ...He may veto any specific item or items in any bill
which appropriates money for specific purposes by striking 01.
or reducing the same... (Part of Section 17, Article III).

MICHIGAN: The governor may disapprove any distinct item or
items appropriating moneys in an appropriation bill... (Part
of Section 19, Article V).

NEW JERSEY:

If any bill presented to the governor shall cont;
one or more items of appropriation of money, he may object ir
whole or in part to any such item or items while approving
the other portions of the bill... (Part of Section 15,Articl€i

PUERTO RICO: In approving any appropriation bill that contai!
more than one item, the governor may eliminate one or more of
such items or reduce their amounts, at the same time reducing
the total amounts involved (Section 20, Article III).

MODEL STATE CONSTITUTION: The governor may strike out or
reduce items in appropriation bills... (Part of Section 4.16,
Article IV).
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Section 14. In case of the failure to qualify, the impeachment or
conviction of felony or infamous crime of the governor, or his
death, removal from office, resignation, absence from the state, or
inability to discharge the powers and duties of his office, the
powers, duties and emolviments of the office, for the residue of the
term, or until the disability shall cease, shall devolve upon the
lieutenant-governor
COMMENT:
This section has never been amended, nor have any
amendments been proposed to alter its 1S89 wording* This
section is identical to Section 12, Article V of the ISS4
Constitution.

ALASKA:
In case of temporary absence of the governor from
office, the secretary of state shall serve as acting governor
(Section 9, Article III).

When the office of governor is vacant, the lieutenant
governor shall become governor... (Part of Section 4, Article
HAWAII:
IV).

MICHIGAN: In case of the conviction of the governor on impeachment, his removal from office, his resignation or his death, the
lieutenant governor, the elected secretary of state, the elected
attorney general and such other persons designated by law shall
in that order become governor for the remainder of the
governor's term (Section 26, Article V)

NEW JERSEY: In the event of a vacancy in the office of Governor
resulting from the death, resignation or removal of a governor
in office, or the death of a governor-elect, or from any other
cause, the functions, powers, duties and emoluments of the
office shall devolve upon the President of the Senate... (Part
of Section 1, Article V).
•

PUERTO RICO: When a vacancy occurs in the office of the
Governor caused by death, resignation, removal, total and
permanent incapacity, or any other absolute disability, said
office shall devolve upon the Secretary of State... (Part of
Section 7, Article IV).

MODEL STATE CONSTITUTION: If the Governor elect fails to
assiime office for any reason, the presiding officer of the
senate shall serve as acting governor.
When the Governor is
unable to discharge the duties of his office by reason of
impeachment or other disability, including but not limited to
physical or mental disability, or when the duties of the office
are not being discharged by reason of his continuous absence,
the presiding officer of the senate shall serve as acting
governor... (Part of Section 5. OS, Article V).
. .
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Section 15. The lieutenant-governor shall be president of the
Ir
senate, but shall vote only when the senate is equally divided.
case of the absence or disqualification of the lieutenant-governor,
from any cause which applies to the governor, or when he shall hold
the office of governor, then the president pro tempore of the
tsenate shall perform the duties of the lieutenant-governor until
the vacancy is filled or the disability removed.
This section has never been amended, nor have any
COMMENT:
amendments been proposed to alter its lSS9 wording. This
section is identical to Section 13, Article V of the ISS4
Constitution.
ALASKA:

No comparable section in Article III.

HAWAII: ...When the office of lieutenant governor is vacant,
in the event of the absence of the lieutenant governor from
the state, or his inability to exercise and discharge the po>]
and duties of his office, such powers and duties shall devol-v
upon such officers in such order of succession as may be
provided by law... (Part of Section 4, Article IV).

:

MICHIGAN: The lieutenant governor shall be president of the
senate, but shall have no vote, unless they are equally
divided... (Part of Section 25, Article V).

NEW JERSEY:
PUERTO RICO:

No comparable section in Article V.
No comparable section in Article IV.

MODEL STATE CONSTITUTION:

No comparable section in Article
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Section 16,
In case of the failure to qualify in his office, death,
resignation, absence from the state, impeachment, conviction of
felony or infamous crime, or disqualification from any cause, of
both the governor and lieutenant-governor, the duties of the governor
shall devolve upon the president pro tempore of the senate imtil
such disqualification of either the governor or lieutenant-governor
be removed, or the vacancy filled, and if the president pro tempore
of the senate, for any of the above-named causes, shall become incapable of performing the duties of governor, the same shall devolve
upon the speaker of the house.
COMMENT:
This section was amended in 1965 by an amendment
allowing the Legislature to disregard certain provisions of the
Montana Constitution for the purpose of passing laws to allow
state and local governments to continue to fxinction during an
emergency caused by an enemy attack. Such laws could be in
force only for the period of the emergency.
Section 16 of the 1SS9 Constitution is identical to Section
14, Article V of the ISS4 Constitution.

ALASKA:

.

No comparable section in Article III.

HAWAII: When the office of lieutenant governor is vacant... the
powers and duties shall devolve upon such officers in such
order of succession as may be provided by law (Part of Section
4, Article IV).

MICHIGAN: ...If the governor or the person in line of succession
to serve as governor is absent from the state, or suffering
under an inability, the powers and duties of the office of
governor shall devolve in order of precedence until the
absence of inability giving rise to the devolution of powers
ceases (Part of Section 26, Article V).

NEW JERSEY:
PUERTO RICO:

No comparable section in Article V.
No comparable section in Article IV.

MODEL STATE CONSTITUTION:

No comparable section in Article V.
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I

Section 17. The first legislative assembly shall provide a seal
for the state, which shall be kept by the secretary of state and
used by him officially, and known as the great seal of the state
Montana

o

This section has never been amended, nor have any
COMMENT:
amendments been proposed to alter its 1SS9 wording. Except
for quotation marks around "The Great Seal of the State of
Montana", this section is identical to Section 15, Article V
of the iS&k Constitution.
ALASKA:

No comparable section in Article III.

HAWAII:

No comparable section in Article IV.

MICHIGAN:

No comparable section in Article V.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article V.
No comparable section in Article IV.

MODEL STATE CONSTITUTION:

No comparable section in Article

-17-
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Section 18. All grants and commissions shall be in the name and by
the authority of the state of Montana, sealed with the great seal
of the state, signed by the governor, and countersigned by the
secretary of state.
COMMENT:
This section has never been amended, nor have any
amendments been proposed to alter its 18^9 wording. This
section is identical to Section 16, Article V of the 1^84
Constitution.

ALASKA:

No comparable section in Article III.

HAWAII:

No comparable section in Article TV,

MICHIGAN:

No comparable section in Article V.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article V.
No comparable section in Article IV.

MODEL STATE CONSTITUTION:

No comparable section in Article V.

-la-

Section 19. An acconnt shall be kept by the officers of the
11
executive department, and of all public institutions of the state'
of all moneys received by them, severally from all sources, and
for every service performed, and of all moneys disbursed by them
severally, and a semi-annual report -thereof shall be made to the
governor, under oath; they shall also, at least twenty days precedi
each regular session of the legislative assembly, make full andcomplete reports of their official transactions to the governor, n
shall transmit the same to the legislative assembly.

COMMENT:
This section has never been amended, nor have any
amendments been proposed to alter its 1^89 wording. This
section is identical to Section 17, Article V of the 1554
Constitution, Smurr notes that one delegate "moved quickly
to strike out this section, calling it legislation, Maginni;
objected to the motion. This section would be 'an efficient
check' upon the officers of the state. Burleigh thought it
a 'very wise and indispensable clause.'
Brickford sustaine(
Goddard, Maginnis replied briefly, and the committee of the
whole was off on another of its fruitless debates on the evi.i
of long constitutions" (Smurr, p. 130).
AL/iSKA:

No comparable section in Article III,

HAWAII:

No comparable section in Article TV.

MICHIGAN:

No comparable section in Article V.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article V.
No comparable section in Article IV.

MODEL STATE CONSTITUTION:

No comparable section in Article
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Section 20. The governor, secretary of state and attorney general
shall constitute a board of state prison commissioners, which board
shall have such supervision of all matters connected with the state
prisons as may be prescribed by law. They shall constitute a board
of examiners, with power to examine all claims against the state,
except salaries or compensation of officers fixed by law, and
perform such other duties as may be prescribed by law. And no claim
against the state, except salaries or compensation of officers fixed
by law, shall be passed upon by the legislative assembly without first
having been considered and acted upon by said board. The legislative
assembly may provide for the temporary suspension of the state
treasurer by the governor, when the board of examiners deem such
action necessary for the protection of the moneys of the state.
COMMENT:
Two amendments have been proposed to this section;
both failed. In 1919 an amendment was proposed with its
pxirpose to create a board of examiners.
In 1959 an amendment
was proposed that would have abolished the state board of
prison commissioners as a constitutional body.
This section is identical to Section 18, Article V of the
18^4 Constitution.

ALASKA:

No comparable section in Article III.

HAWAII:

No comparable section in Article IV.

MICHIGAN:

No comparable section in Article V.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article V.
No comparable section in Article IV.

MODEL STATE CONSTITUTION:

No comparable section in Article V.
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ARTICLE

VIII

corp;;RisoN of

VIII OF THE I'lOrTAlIA COrSTITUTIOH
'./ITH SIMILAR ARTICLE IN THE
CONSTITUTIONS OF SELECTED OTHER STATES

/.RTICL";

Sf5Ction 1. Tho 'udicial -^ovrer of the state shall be vested in the
sonate sittin,f as a court of impeachment, in a supremo court, district

justices of the •^eace, and such other inferior courts as the
legislative asseribly may establish in any incorporated city or tovm.

courts,

This section is identical to Section 1, Article VI
of the loo4 Constitution.
In I96I an amendment v:as proposed that
v/ould have altered the above section by deleting the words
''justices of the peace'', but this amendment failed adoption.
Smurr's general comment on Article VIII of the I'ontana
Constitution. He did not examine each section in detail.
"...The men of I5fi9 thought that the prime duty of a constitution
v/as to reduce every contingency of life to a proposition at law.
This attitude led them to adopt a modus operandi which very
naturally resulted in an overall legal consistency, and an
apparent rhilosoT-hic chaos.
''No part of the I'ontana constitution better illustrates this
failing than the article on the judiciary. .Consider, for example,
the great roll the judiciary was expected to play in tY.e ne\r
system.
The delegates had on their desks at this time various
sections bearing on the other institutions of government. These
had been dravm u^ in such a v;ay that the tv;o ^opular branches
vrere hedged-in b;^'' a hundred restrictions.
Since a state v;as
presumably sovereign within its limited sphere, the need for a
povrerful agency to put these restrictions into effect was obvious,
it is even more clear that the delegates intended the state courts
to perform this fujiction, but no v/here in the constitution or in
the debate is there the slightest reference to judicial reviewl
I'oreover, there is scarcely any mention at all of the general
nature and r.urr>ose of the judiciary; instead, there are elaborate
procedural nrovisions, and lengthy discussions of these, and
very little else.
"The judiciary'- article therefore looks like a legal code, v;hich
is r^recisely v;hat it ^-/as intended to look like.
One can learn a
good deal about the political mind of the iSSO's from the
articles on the executive and the legislature, since these involved
the real power of the state and were trimmed for that reason;
but from the judiciary article one can learn nothing.
It is
therefore massed over quickly here, just as it was passed over
in the convention.
It v;as in every sense of the v/ord a copy
of the identical article in the Constitution of I884.
"liat
changes vrere made usually came in committee before the article
v;as introduced into the convention for debate.
The committee
v;as con'^osed of conservative lavrrers. . Lavr/ers vnrote the
article, lawers debated it, and non-lav;yers either accepted
these learned arguments in silence, or appealed to other lawyers
when differentially introducing ideas which seemed counter to
the T^rovailing temT^er" (Smurr, r>p. 101-103).
COIZ^'NT:

.

.

-1-

ALAOKA:
Th-^ judicial ]^ower of the Ctatr; iz vostod in o
surrome court, a cuperior court, and the cr)urtG ootablisho'J
The jurisdiction of the courts shall be
by the lefislaturn
Thr courts shall constitute a unified
rrescribod by law.
judicial system for o'^eration and administration. Judicial
districts shall be establishf^d by law (Section 1, Article IV).
.

The judicial r^ower of the state shall be vested in
one surrene court, circuit courts, and in such inferior courts
The severa
as the' legislature may from time to time establish.
as
jurisdiction
appellate
and
original
have
courts shall
V).
Article
(Section
law
1,
-rovided by
HAV'kII:

The judicial nower of the state is vested exclusivel
KICHIGAM:
court
of justice which shall be divided into one surreme
in one
court, one court of arreals, one trial court of general
jurisdiction knovm as the circuit court, one rrobate court, and
courts of limited jurisdiction that the legislature may establi
by a two-thirds vote of the members elected to and serving in
each house (Section 1, Article VI).
The judicial power of the state shall be vested
JERSEY:
Court, a Superior Court, County Courts and inferio
Surreme
in a
The inferior courts and their
jurisdiction.
limited
of
courts
jurisdiction may from time to time be established, altered or
abolished by la^^r (Section 1, Article VI).

NEVJ

PUERTO RICO:
The judicial r-ovie.r of Puerto Rico shall be vested
and in such other courts as may be establish'
Court
Supreme
in a
(Section
law
1, Article V).
by

MODEL STATE CONSTITUTION: The judicial power of the state shal
be vested in a unified judicial system, which shall include a
sui-^reme court, an appellate court and a general court, and v;hic
shall also include such inferior courts of limited jurisdiction
All courts
as may from time to time be established by law.
exce-?t the su'^reme court may be divided into geographical
departments or districts as provided by law and into functional
divisions and subdivisions as provided by law or by judicial
rules- not inconsistent with law (Section 6.01, Article VI).
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_

in
Tho su-reme court, except as otherwise rrovinec
which
only,
jurisdiction
this constitution, shall have arr^^llate
have a general
shall be coextensive with the state, and shall
such regulations
under
courts,
suT-rvisrry control over all inferior
law.
and limitations as may be prescribed by
VI
This section is identical to Section 2, nrticle
COT.l'irTamended,
been
never
has
section
This
Constitution.
of t'^^- leSlr
wording.
nor have any amendmonts been proposed to alter its 1C89

'--r^ction

2.

court oi the
T>>e su-^rene court shall be the highest
/T\SK/consist o.^
shall
It
state, with final ar-ellate jurisdiction.
ihe number c.
thrr- lustices, one of whom is chief justice.
of tne supreme
request
-•ustices ma^^ be increased by law uron the
court (Section 2, Article IV).
to promulgate rules
for all courts
cases
and regulations in all civil and criminal
w.icn
a-peals,
rplating to T-roc^ss, r^ractice, rrocedure and
V}.
.article
shall have the force and effect of law (Section 5,
u.-.-'-jT-

'?hp

sur^r^me court shall have

-ov-:er

The suT-reme court shall have general su'-erintending
riCHIG;r::
determine
c-^ntrol over all courts; rower to issue, hear and
jurisdiction
r^rerogative and remedial writs; and appellate
Section
as provided by rules of the supreme court... (Part of
Article VI).

!?

jurisdiction
JERSEY: The supreme court shall exercise arpellate
constitution.
in the last resort in all causes provided in this
administration
The su'-reme court shall make rules governing the
and
rractice
of all courts in the state and, subject to law, the
.i;.
Article
procedure of all such courts... (Part of Section 2,

NS^.7

_

Tho sur^reme court shall be the court of last
The
rrsort in Puerto Pico... (Part of Section 3, Article V).
the
of
Supreme Court shall adort rules for the administration
courts... (Part of Section 7, Article V).
rUE'-'TO rilCC:

The sur^reme court shall have appellate
It
jurisdiction in all cases arising' under the constitution...
under
arising
cases
shall also have original jurisdiction in
ci
subsections L.Ol. and 5. OS of this constitution. .. (Part and
make
shall
court
Section 6.03, Article VI). The surreme
promulgate rules governing the administration of all courts...
(Part of Section 6.07, Article VI).

rCT""L STATIC CCyTSTITUTIO!!

:

t
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— (

Tho a^~-ollate jurisdiction of the surronc court sr.a
"-ection 3.
extend to all cases at law and in equity, subject, hcv/ever^ to such
linitations and reg:ulations as may be prescribed by lav;. Gaic
court shall have rower in its discretion to issue and to hear anc
determine vrrits of habeas corrus, mandamus, quo-v;arrantc cortiorar
T^rohibition ana injunction, and such other original and remedia^ v.-r
exercise of its
i^a may bo necossarv or proper to the complete
in the surreme
required
is
arrellate -jurisdiction/ ".'hen a jury
have rov/er to
shall
court
said
court to determine an issup of fact,
-.ac
lav;,
r^rovided
by
be
may
as
•itjnmon suc".i jurv in such manner
v.'T-t;
issue
to
pov;er
have
shall
court
of thp justices" of the supreme
on_
or
by
-etiticn
upon
state,
the
of
habeas corrus to any ^art
,

of

vmy
behalf of any pe^cson held in actual custodv, and may make such
any
before
or
court,
supreme
the
or
i-eturnabie before himself,
district court of the state, or any judge thereof; and such v;rits n,;
before
bo heard and determined by the justice or court, or judge,
su-reme
the
of
justices
the
of
Each
whom they are made returnable.
certiorari
of
vn-its
determine
and
hear
court may also issue and
proceedings for contempt in the district court, and such other vn:'it
as he may "be authorized by lav; to issue.

m

Section 3 of the l&Sk constitution was more brief.
COriSNT:
Pov;er t
It read: "Said court, or any judge thereof, shall have
issue writs of habeas cor^^us, mandamus, quo v;arranto, certiora:
prohibition, injunction, and other original or remedial writs,
and v;hen a
v;ith the authority to hear and determine the same;
jury may be required bv the surreme court to try an issue of
fact, the court shall have power to simmon a jury to try such
question of fact in that court.
This section has never been amended, ncr have any amendments
been proposed to alter its 1S?9 wording.
ALASKA:

No comparable section in Article IV.

HAV/AII:

IIo

MICHIGAN:
MEV;

JERSEY:

comparable section in Articl'- V.
llo

comparablo section in Article VI.
No comparable section in Article VI.

The Supreme Court, any of its divisions, or
PUERTO RICO:
may hear in the first instance petitions
Justices
any of its
and
any other causes and proceedings as
corpus
for habeas
determined by law (Section 5, Article V).
_

IIODEL STATE CONSTITUTION;

No comparable section in Article VI
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ection :,. --•i least t-hrc'e torns of the su'-remc court shall be
leld each year at tho scat of governmont.

Section 4, Article VI cf the l?o4 Constitution
r^ad: ".'.t loast tv/o terms..." (remainder same as above).
This section has never been amended, nor have any amendments
been :-ro:-osed to alter its iSS? v/ording.
COIJ';:rT:

.L/.SI'A:
n;;.;.

II:

To com'-arablo section in Article IV.

r.ICHIGAN:
r^.V!

conrarable section in Article V.

I'o

Vn coTirarable section in

J^TiiS'^.Y:

PU^RTH RICO:
I'ODZL

ST.'iT^'

/-.rticle

VI.

To com^-arable section in /irticle VI.
Vn com'^arable section in Article V.
COrSTITUTIC!':

To comparable section in Article

-U-

v^I

.

three Justicis, a
Th- 3u-r-rn- court shall consist of
Srrtion
a quorum or^ronounco .
na'or"?"' cf whom shall to nocessarv to form
may aajourn the ccur.
?ecis^on but ono or more of said justices
legislative _asser.c_y
fJon dav to day, or to a day certain and the
of said justices to no.
"hall have the power tc increase the number
In case any justice of the surreme cour.
"{^?s nor morr than five.
in a cause brought beioro
shall Se in anv ^'^y disqualified to sit
have :^ov;er c
: .ch c^Srt? the remaininr, justice or justices shall
..t^
state as
::?1 o- one or rr.ore of the district judges of this
o
nunoer
the full
^a;ticula? case may be necessary to constitute com-)Osed, tc si. v.'i.r
be
then
shall
court
^Ssticos of v/hich the said
In all cases where a aistrict
^ren 'n tSe hearing of said cause.
by this section -royioed, .:.
^SSr-is invited tS sit and does sit asjudge
shall have the sane
^>c^s-on and o^^inicn of such district
court as if regular.:
force'and effect in any cause heard before the
court.
r^articirated in by a justice of the supreme
^'.

m

of only
Section 5 of the ISS? Constitution consisted
to
laenticai
anc was
th« first sentence in the abovr section,
material
Section S Article YI of the 1^84 Constitution, proclaimed
following the first sentence added by amendment
December l3, 1900.
COIlI!r.I!T-

||

one of v/hom is
''USYA- ...It shall consist of three justices, increasea by law
chief Justice. The number of justices may be Section
2. Artil
Son the request of the supreme court (Part of

justice
The sur^reme court shall consist of a chief
V).
article
Section
2,
and four associate justices... (Part of

HAIJAII-

justices
The su-reme court shall consist of seven
[i^arz
law...
by
-rcvidea
elected at non-:.-artisan elections as
of Section 2, Article VI).

nCKTGAF:

Chief ;^ustic
Ih^ Su-reme Court shall consist of a
shall
court
the
of
and six .isociate Justices. Five members ;.rticlp Yx
constitute a quorum... (Part of Section 2,
Chief Justice and
PUFFTO RICO: ...it shall be comrosed of a;<^stices
be c..an e
four Associate Justices. The number of Court (Fart of Section^
only by law uron request of the Supreme
TT^-'

TT7pq-Y-

)

my

Article V).
...it shall consist cf a chief
associate justices (Part of Section 6. 02,

rCljvL STi^TZ COFSTITUTION:

justice and.
Article VI).

"V-.

.'

f

jSfelectirs

cmSMT:

i— tic-s

fc

0--

elected by
the surreme court, shall be

.rovxded.
3tate°at large, as hereinafter

This section is

teen'^mendeo,
"^"f "JJ°/^jf °Sver
its 1.89 wording

°LTavJl'nv'aSe:;S^s"iee;?'^r?orosed™o'^^Ltor

'"^'^:j;r'r=^JTi:rorrnSr.Sis;fSi;t^:t^tSfSr^s?
n
ar^rroval or rey.ctxon on a
after his
Justice shall
^^"^"'^nonr -?^reaiteroach%uSne'court
in li^o nanner .very
?•
'^^S"cf to ^^.r^v^l or rejectionArtxcle
IV).
?enth year... (Part of Section 6,
and by and with^^^^
The governor ^^all nominatejustices oi
HA-.:AII:
the
consent of the senate, appointArticle V).
coS?t?:. (Part of Section 3,
,,,.

,

of
^^3 su-reme court shall consist
J^^^^J^^^^^^IJ.
(Part
as provided by law...

pieSted at non-'artisan elections
of Section 2, Article VI).
EV.'

The Governor ^h^l^

JERSEY:

f^^^.^^T^

?flef SSsficeInd
ru;r^rro.^t!.?n?art or section

-™f ^,^|

Article VI).

appointed |y^the .overnor^with
PUERTO Rice: a.d.es shall be Senate... vrcii
the
the advice and consent of

r=;rSTATECOHSTITUTI0.:

The governor, with^^^

surreme appellate and general
VI j.
(Part of Section 6.04, ..rticle

^hflfsoria^jSdgiri/the
courts...
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6,

The tprm of rffico of the justices of the ^su*^rono
court, except as in this constitution othervrise rrr^videri,
shall be six years.

Secti-:^:!

7.

This section is identical tc Section 7, Article VI
This section has never been
of the l^Cl, Constitution.
amended, nor have any amendments been rrorosed to alter its
18^9 v/ording.
CO^'JEFT:

_

AUSKA: ...each sunreme court justice shall be subject to

aT^proval or rejection every tenth year...
Article IV).

(Part cf Section 0,

The term of office of a justice of the supreme court
shall be seven years... (Part of Section 3, Article V).

HAV/AII:

MICHIGAN: ...The term of office shall be eight years and
not more than two terms of office shall exrire at the same
time... (Part of Section 2, Article VI).
The Justices of the Supreme Court ,... shall hold
N"V J^RGFA'':
their offices for initial terms of seven years and uron
reappointment shall hold their offices during good behavior...
(Part -jf Section 6, Article VI).

PUERTO RICH: ...Justices of the Supreme Court shall. .hold
their offices during good behavior... (Fart of Section S,
Article V).
.

"irt..
...The judges of the supreme
iQ
shall hold thrir offices for initial terms of seven years

FiODFL STATF COT'STITUTION:

unon rea--ointment shall hold their offices durmp good
behavior... (Part of Section 6.04 (c), iirticle '/I).

There shall he elected at tho first general election,
-rovided for by this constitution, one chief justice and two
At said first election
associatp justices of the supreme court.
his office until the
hold
to
-he chief Justice shall be elected
hundred ninety-two
eight
thousand
Torr^ral election in the year one
office until the
hold
to
justices
and cne of the associate
(i«^'<^2)
ninety-four
hundred
eight
thousand
-enerai election in the vear one
until
office
his
hold
to
justice
and the other associate
tie/'U)
ninetyhundrea
eight
thousand
one
'h'-V^Arral election in the year
and
ejected
is
successor
his
ujitil
-ix (1.1^'6), and each shall hold
one
v/hich
and
justices,
said
^ho terms of office of
-ja'^ii-^d.
subsequent elections
shall be chi«f justice, shall at the first and all
one chief justice
election
first
After said
ho dr-sirnated bv ballot.
election
general
the
at
elected
or one associate justice shall be
hundred
eight
thousand
one
year
ev-ry tv/o years, commencing in the
increase
shall
assembly
n--nptv-tvfo (lo92), and if the legislative
of office c^ such
thp 'number of justices to five, the first terms
manner thaL, at least
such
in
law
additional justices shall be fixed by
ihe
years.
two
every
one of the five justices shall be elected
court,
supreme
the
of
chiof justice shall preside at all sessions
having the shortest
and in case of his absence, the associate justice
term to serve shall r^reside in his stead.
^>ection

.^.

Except for minor changes, this section vras adopted
Cni:EFT:
section
from Section S, Article VI of the 13^4 Constitution. This
to
proposed
been
amendments
has never been amended, nor have any
alter its 1S&9 wording.
ALASKA:

^o comparable section in Article IV.

HA'.-.'AII:

Ho comr^arable section in Article V.

I'lICHIGAr:
rE\'

rio

JERSEY:

PUERTO RICP:

com'^arable section in Article VI.

Vo comparable section in Article VI.
IIo

comrarable section in Article V.

MODEL STATE COFSTITUTIOM

:

To comrarable section in Article VI.
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.

.

w^c shall
Th-re shall be a clerk of the suvreme court,
<-^rti-n ^
clerk
the
that
except
hold his' office for the torn of six years,
election

5?rste!ecied shall hold his office only.until the reneral ana un oil
one thousand eight hundred ninety-tv;o (1892)
in the year

,

Ke shall be oiectec by the
iVsuccessor is elected anr Qualified. condensation
shall be fixec
'if ctors at larre of the state, and his
of the
rules
the
by
and
laS and his duties rrescribed by law,
h:
su "--rene c ourt
v;as ador^ted
,^^
-^yce-^t "^r minor chanres this section
This
Constitution.
1C>^L
frcrrTs-ction ^ ;.rticle VI of the
been
amendments
any
have
s-^cti-r has never been anondeo, nor
pro-.-^osod to alter its IfioS wording.

corn-arable section in Article IV.

AL\SKA:

I'o

HAV/AII:

Fo ccm-^arable section in Article V.

administrator
..The su:^rene court shall a-point an
court as
su-reme
the
of the"courts and other assistants of
courts
tne
of
administration
may be necessary to aid in the
VI).
Article
of this state..: (Part of Section 3,

riCHIG''^^-

be
The Clerk of the Supreme Court .. .shall
such
at
and
terns
such
appointed by the Supreme Court for
Section
of
(Fart
7 (.)
law
Compensation as shall be r^rovided by
Article VI)

vv-' j^p.S'^Y-

PUERTO RICO:

Vo ccmnarable section in Article V.

I!OD"L STATE- CCFSTITUTION:

Uo comparable section in ..rticle

_Q_

;I.

.

"'r.
-orson r.hall bs olipiblc to tho -ffico of Justice
Joctiin 10.
ur.loss ho shall havo been acraitted to practice
court,
of thr 3u--ror.io
of the torritory or state of Montana, be
court
ou-^rem^
lav; in tho
and a citizen of tho United States,
of
v°ars
af;o
It If^ast thirt^-in said territory or state at
resided
have
shall
he
icr" unless
election.
his
cedinp-r^
n^^xt
years
tvc
least
,

This section is identical to Section 10, Article VI
This section has never been
.0 'th': :.0"/. Constitution.
ar.Kndec, nor ha^e any amendments been ^^rcpcsed to alter its
CO::':ri:

1P.C>^ '.rorcin-r:.

Ourrene Court justices and su^^erior court Judges shall
b^ citisens ci the United States and of the State, licensed
to ^-ractice lav; in the State, and possessing any additional
qualifications -rescribed by lav;... (Part of Section Z^, :.rticle IV),
.'I/iOr.'-:

.11: ...IIo -^erscn shall be eligible to such office v;ho
shall not have been admitted to ^-^ractice lav; before the supreme
coi-rt of this state for at least ten years... (Part of
Section 3, Article V),

MA;

I'lCHIGAr: ...Justices and judges of courts of record must be
'persons v;ho are licensed to practice lav; in this state. .. (Part
of Section 1?, Article VI).

The Justices of the Supreme Court and the Judges
j:]r.S:AY:
Court and the Judges of the County Courts shall
Su'-'erior
the
or
a^^rointment have been admitted to the practice
his
^ricr
to
each
state'
for at least ten years (Section 6 (2), Article
this
of lav; in
vi
r7,\'

)

I'o -oerson shall be appointed a Justice of the
PUERTO RICO:
Surreme Court unless he is a citizen of the United States and
of Puerto Rico, shall have been admitted to the practice of
lav; in Puerto Rico at least ten years rrior to his appointment,
and shall have resided in Puerto Rico at least five years
immediately ^-^rior thoreto (Section ?, Article V).
T.o ^erson shall be eligible for
rODJ]L STAT"^, COrSTITUTIt^iJ:
judicial office in the su'-reme court, aprellate court and

general court unless ho has been admitted to practice lav;
years... (Part of
before the supreme court for at least
Section 6.0k '(b), Article VI).

-10-

Tho district courts shall havo original jurisdiction
Gocticn 11,
lav; and in equity, including all cases v;hich
at
cases
all
in
involve tho titlo or right of possession of real proporty, or th'j
legality of any tax, impost, assessment, toll or municipal fine,
ana in all cases in v;hich the debt, damage, claim or demand,
exclusive of interest, or the value of the property in controversy
exceeds fifty dollars-; and in all criminal cases amounting to felony
and in all cases of misdemeanor not otherv.ase provided for; of
actions of forcible entry and unlav/ful detainer: of proceedings in
insolvency; of actions to r,revent or abate a nuisance; of all
raattors of -nrobate; of actions of divorce and for annulment of
marriage, and for all such s-^ecial actions and proceedings as are
not otherv/ise provided for. And said courts shall have the ]-ov7er of
naturalization' and to issue papers therefor in all cases where they
They
are authorized so to do by the laws of the United States.
justices
in
arising
cases
such
in
shall have a-.^pellate jur-isdiction
be
may
as
districts
respective
their
and other inferior courts in
Their
constitution.
this
with
consistent
prescribed by lavr and
process shall extend to all parts of the state provided that all
actions for the recovery of, the possession of, quieting the title
to, or for the enforcement of liens upon real property, shall be
commenced in the coiinty in v:hich the real property, or any part
Said
thereof, affected by such action cr actions, is situated.
hear
issue,
to
also
power
have
shall
courts and the judges thereof
prohibiti
certiorari,
vrarranto,
quo
and determine vnrits of mandamus,
injunction and other original and remedial writs, and also all writs
of habeas corpus on petition by, or on behalf of, any nerson held^
Injunctions, vrritt
in actual custody in their respective districts.
served on legal
and
issued
be
may
corpus,
of prohibition and habeas
holidays and non- judicial da3'-s.

COITEFT: V/ith minor changes this section v.^as adopted from
This section
Section 11, Article VI of the iBSU Constitution.
proposed
been
amendments
any
has never been amended, nor have
to alter its 1B&^ v/ording.

ALASKA:

No comparable section in Article IV.

HAl/AII:

Ko comparable section in Article V.

KICHIGAM:
MEV;

Y.c

JERSEY:

PUERTO RICO:

comparable section in Article VI.
No comr^arable section in

Article VI.

No comparable section in Article V.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

•

11-

Tho stato shall be divided into judicial districts,
each of v/hich therr; shall be elected by the electors thereof
iudpo of the district court, v/hose term of office shall be four
16
shall hold
:ars, exce-^t that the district judges first elected
one
year
the
in
i3ir' offices only until the general election
their
until
and
lousand eight hundred and nincty-tv/o (1892),
Any judge cf the district
iccossors are elected and qualified.
mrt nay held court for any other district judge, and shall do

'Cfon 12.
t

)

;;hen

required

b^''

lav:.

changes in vrording, this section v^as
adopted from Section 12, Article VI of the l£Bk- Constitution.
This section has never been amended, nor have any amendments
been ^^rofosed to alter its lSo9 vrording.
COLIXI'T:

'.'ith

fev;

comparable section in Article IV.

AU\SKj\:

Y.o

HM.'AII:

Ho com^:^arable section in Article V.

I'lCHIGAN:
NE'.:

IIo

J2RSr;Y:

PUERTO RICO:

comparable section in Article VI.
Fo comparable section in Article VI.
To comi^arable section in Article V.

LIGLZL STATE COrSTITUTIOII:

IIo

-12-

comparable section in Article VI,

Section 13. Until othorv/ice ^-rovided by lav; judicial districts
of the state shall be constituted as follo:^'s: First district,
county;
Lo^^ris and Clarl: countv; Second district, Silver Bov:
coun..y
Lissoula
district,
Fourth
county;
Lodge
Third district, '^eer
Seventh
counties;
Ileagher
and
Park
T^ifth district, Gallatin,
district, Yellov;stone Custer and Dav/son coimties; Eighth district,
Choteau, Cascade and Fergus counties.
,

COIZEUT: "."ith few changes, this section v/as adopted fron
Section 13, Article VI of the iSoif Constitution (changes v;ere
This section has never been
in the number of districts).
been proposed to alter
amendments
any
amended, nor have
its 1£^S9 '.wording.

ALASKA:

No comparable section in Article IV.

HAUAII:

Ho comparable section in Article V.

I'JGHIGAN:
NEVv

llo

JERSEY:

PUERTO RICO:

comr>arable section in Article VI.

No comparable section in Article VI.

No comparable section in Article V.

MODEL STATE CONSTITUTION:

No comparable section in Article V

-13-

^ern

or a-romtec.
for v;hich he has been elected

OCi:::rT:/:ith re. changes in vcrclnc,

^^f ,||f a^lJ^SLucn.

a^mScilon hlf iever^he'en"a;ended,,.nor
woramg.

have any anen^en.s

been prorosed to alter its lCG9
AlASYU::

IV.
Fo comparable section in Article

KA'.'AII:

I-o

i:iCKIGAr:
II^V:

comT>arable section in Article V.

VI.
Mo con-arable section in Article

JZPlSEY:

PUERTO RICO:

I'O

llo

comrarable section in Article VI.
comparable section in Article V.

liODEL STATE COUSTITUTIOi:

:

VI,
Ho comparable section in Article

-Ik-

Section 15. '..'rits of orror and appeals shall be allovred fron
'.•.'^ri^r'
the decisions cf said district courts to the supreme court
such regulations as nay be :^re scribed by law.
This section is identical to Section 15,
Article VI of the iCf^t Constitution. This section has
never been anended, nor have any amendments been rrorosed
to alter its lSo9 vrording.
COniEIIT:

ALj\SKA:

To cora-^arable section in Article IV.

HAl.'AII:

No comparable section in Article V.

rilCHIGAH:
NE'.:

No comnarable section in

JERSEY:

PUERTO RICO:
I-IODEL

Article VI.

No comparable section in Article VI.
No comparable section in

STATE CONSTITUTION:

Article V.

No comparable section in Article VI

-15-

oliKiblo t,o tho orfice of judpe of
tventv-five years of ar,e
^''°-trt« oSurf unless he bo at feast shall have been a&iitted
citi"Jn °f thoUnited States, and
"^

^r

i

r.cT'Qnn

-.Vail

l^o

a

r^F

slatrof ? r.rto..
r"?:'lSs*he ILTi"?avr?Lii^d^in^?hIf

'^ TtS

ij;fcl;^he1r^i:Sted"at"?h^
?Sebfelection
he shall reside In

r2?:^iti™^ourlfterhif
I .jhlch

he is electee during his tern

n

??L o/

.

^
the dxstr.ct

ofiice.

nor
?Srs^ctlon ^Sfnever^beiramended
wording.

have any a.end.ents

been -rc-osed to alter its lS29

AUSKA:

I^o

comr^arable section in Article IV.

HA'JAII:

V.o

comparable section in Article V.

I-IICHIGAr:
NE'./

VI.
To conrarable section in Article

JERSEY:

PUERTO RICO:

VI.
Vo comparable section in Article
V.
No comparable section in Article

MODEL STATS COllSTITUTIOII

:

VI.
No comparable section in Article

-16-

v;hich is a judicial
Section 17. The district court in oach county
transaction of
the
district by itself shall be always cpon for
In each
days.
judicial
business, oxce-t on l^^al holidays and nonotherv/ise
until
''istrict whpr'^ two or more counties are united,
of
-rovided bv law, the judges of such district shall fix the tern
held
year
a
terms
four
court, provided that there shall be at least
in each county.

Aft^r minor changes in wording, this sectirn •.-.'as
ado-ted 'from Section 17, Article V of the ir.rU Constitutim.
This section has never been amended, nor have any amendments
been rrorosed to alter its 1^,^^'^} viordinn.
COr-'iI''^^'T

•

ALASKA:

No con-arable section in Article IV.

HAVJAII:

Ko comparable section in Article V.

I-iICHIGAN:
MEV'

To comparable section in Article VI.

JERSEY:

PUERTO RICO:

No comparable section in Article VI.
No comparable section in Article V.

MODEL STATE CONSTITUTION:

No comparable section in Article VI,

-17-

shall be a clerk of the district
.lunty, v;ho shall b^ elected by the electors of his
lerk' shall bf- elected at the same time and for the
The duties and compensation of the
istrict judge.
as provided by law.
>ction

1£*.

Th(;re

court in each
The
county.
as the
term
same
shall
clerk
said

-

changes in v/ording, this section was adopted
This
from Section 1?, Article VI of the I8S4 Constitution.
section has never been amended, nor have any amendments been
pro^-osed to alter its 1859 \vording.
COWiEIlT:

',.'ith

fev;

comr-arable section in Article IV.

AL>\SKA:

I^'o

HAV7AII:

No com^-arable section in Article V.

MICHIGAT:
NEV.r

No comparable section in Article VI.

JERSEY:

PUERTO RICO:

No comrarable section in Article VI.
No comparable section in Article V.

MODEL STATE CONSTITUTION:

No comparable section in Article VI.

-la-

Thore shall be elected at the general electicn :r:
v;ho5e oualif icatic-s
-iaoh courty of th-^ state one county attorney,
of the district cou^t
a
Judrre
for
reouired
shaJl be the saF.c as are
age, but need net
of
years
tv;enty-one
over
-xce:-t that he must be
shall bc^^frur
office
of
term
whose
and
are,
t)o twenty-five vears ox
He "bqualified.
and
elected
are
successors
-••oars^ and until their
rai:
be
shall
v/hich
of
one-half
law,
bv
h-ve a sclarv to bo fixed
is elec" .c
the state, and the other half by the county for which he
and h^ shall T-erform such duties as may be required cy -aw.
Amended Ch. l6^, Laws of IK^l, effective December 17, 195^.

S'-cti^n

1^-.

few chanf:r-s, this section -..-as adorted from
Section 1^', Article VI of the 2C-^>^:' Cmstitution. V.T^.en
adopted in iB^I^', the term of office for the county attorney
In 1%1 and 1^^1.3 amendments were rro-osec tc
v/as tV7c years.
An amendm.ent ;;as a-rrcvec
increase' the term to four years.
in 1962 v/hich increased the term of office for county
attorneys from tv;o to four years.
CO::i.ZFT:'

'..'ith

ALASKA:

No combarable section in Article lY.

HAV/AII:

Kc comrarable section in Article V.

FJCHIGAN:

No comparable section in Article VI.

IWM JERSEY:
PUEFTO RICO:

No comparable section in Article VI.
No comrarable section in Article V.

KODEL STATE CONSTITUTION:

No comrarable section in Article VI

-19-

tov/nship of
Thorp shall hH electrid in each orfjanized
justices
two
least
at
such tovmshir
^h cSurt; by the I?^ctors ofthoir
otherwise
as
except
offices,
?hP re'a?p who shall hold
Justices'
term of two years.
the
for
constitution,
-LHtntMs
respectiva
their
within
:,urtssha?lha?esSch original jurisdiction as
this constitution
except
untfel as mav be rrescribed by law,
jurisdiction
have
not
h?rwi^e Provided- Provided, That they shall
property
the
of
value
or
case "he?e the debt, damage, claim
i'^an
dollars.
hundred
iwolved exceeds the sum of three
*-•

.

n

9(1

•

^

m

VI of
Section 2C is identical to Section 23, Article
to
proposeo
been
^ave
Three amendments
tho 1SS4 Constitution.
the
and^%3
In
1941
Section 20, but none have been adopted.
made this section
have
would
that
pronosed
were
same amendments
to terms
relating
confo?r ?o^rovisions'of Chap. 93, L. 1937,officers.
In 19o2
of office of certain county and municipal
constitutional
eliminated the
an amendment that would have
was defeated at the polls.
peace
the
of
status of justices
C0I-1!-T.NT-

ALASKA:

No comparable section in Article IV.

HA'.vAII:

Ko comparable section in Article V.

MICHIGAN:
MEV;

No comparable section in Article VI.

JERSEY:

PUERTO RICO:

No comparable section in Article VI.

No comparable section in Article V.

i:ODEL STATE CONSTITUTION:

Ko comparable section in Article VI.

-20-

Section 21. Justices' courts shall not have jurisdiction in
any case involving the title or right of possession of real
property, nor in cases of divorce, for annulment of marriage, nor
of cases in equity; nor shall they have power to issue writs of
haoeas corpus, mandamus, certiorari, quo warranto, injunction, or
prohibition, nor the rower of naturalization;
nor shall they have
^iurisdiction in cases of felony, except as examining courts; nor
shall criminal cases in said courts be prosecuted by indictment;
but said courts shall have such jurisdiction in criminal matters,
not of the grade of felony, as may be provided by la\/; and shall
also have concurrent jurisdiction with the district courts in cases
of forcible entry and \mlawful detainer.
COM-EMT: Except for the addition of the last clause, this
section is identical to Section ZU, Article V of the iS^/f
Constitution.
In 1962 an amendment was offered to this
section, however it was rejected.
This amendment would have
eliminated the constitutional status of the Justice of the
Peace, police and municipal courts, leaving the establishment
of inferior courts to the legislature.
ALASKA:

No comparable section in Article IV.

HAV/AII:

No comparable section in Article V.

MICHIGAN:
NEV/

No comparable section in Article VI.

JERSEY:

PUERTO RICO:

No comparable section in Article VI.

No comparable section in Article V.

MODEL STATE CONSTITUTION:

No comparable section in Article VI

-21-

.

Justices' courts shall alv/ays be open for the
ecoion 22.
.ransaction of business, except on legal holidays and non- judicial
lays

Section 22 is identical to Section 25, Article VI
CONISI'IT:
In 1962 an amendment v;as offered
of the l^'Ck Constitution.
This amendment
to this section, however it v;as rejected.
T'ould have eliminated the constitutional status of the
Justice of the Peace and ^^olice and m"aniciT^al courts, leaving

the establishment of inferior courts to the legislature.

AUvSKA:

No ccm-oarable section in Article IV.

HAVJAII:

rio

MICHIGAN:
NEV;

comparable section in Article V.
No comparable section in Article VI.

JERSEY:

PUERTO RICO:

No comparable section in Article VI.
No comparable section in Article V.

I'ODEL STATE CONSTITUTION:

No comparable section in Article VI.

-22-

shall bo allovrcd from ju3ticos' courtc, in
under such
ail cases, to the district courts, in such manner and
regulations as may be prescribed by la\':.
'^oction r3.

Ar-r,.a]

This section is identical to Section £6, Article Vi
In 1962 an amendment v;as offered
of the isS/v Constitution.
This amenament
to this section, hov;ever it was rejected.
of Justice
status
constitutional
would have eliminated the
the
leaving
courts,
municipal
and
of the Peace, and v^olice
legislature.
to
the
courts
establishment of inferior
COW-lSrT-

ALi\SKA:

No comT'arable section in Article IV.

HAV.'AII:

No comparable section in Article V.

FiiCKIGAK:
NEVJ

No comrarable section in Article VI.

JERSEY:

PUERTO RICO:

No comparable section in Article VI.
No comparable section in Article V.

KODEL STATE CONSTITUTION:

No comparable section in Article VI.

-23-

Tae legislative assembly shall have pov;er to, provide
and magistrates for
r creating such "-dice and municiral courts
time to time,
from
necessary
deemed
be
may
as
tovms
ties and
under the ordinances
arising
cases
all
in
jurisdiction
havo
o shall
magistrates
police
such
respectively;
toxvns,
and
such cities
peace
for their
of
the
justices
officio
ex
constituted
,y also be
.stion 24.

s-ective counties.

This section is identical to Section 27, Article VI
COniZKT:
In 1962 an amendment v/as offered to
Constitution.
iC^oL,
of the
This amendment vrculd have
rejected.
vras
it
however
section,
this
eliminated the constitutional status of the Justices of the
Peace, and police and municipal courts, leaving the establishment
of inferior courts to the legislature.
AL/iSKA:

No comparable section in Article IV.

HAVj'AII:

Kg comparable section in Article V.

niCHIGAr:
IIEV;

Fo comparable section in Article VI.

JERSEY:

PUERTO RICO:

No comparable section in Article VI.
No comparable section in Article V.

MODEL STATE CONSTITUTION:

No comparable section in Article VI.

-2L-

Section 25.
of record.

Tho supreme and district courts shall be courts

identical to Section 2."^, .'.rticle VI
This section has never been ar.endea'
nor have any amendments been ^^rorosed to alter its l?-9 vrcrdir.
This section is
COin-lENT:
of the If^SL Constitution.

,

ALASKA:

V.o

comparable section in Article IV.

KA'.;'AII:

Y.o

corn-arable section in Article V.

The
riCHIGAN:
circuit court,
as such by the
of Section 19,
KEV;

JERSEY:

PUERTO RICO:

the court of appeals, the
and ether courts desifnatec
court
the rrobate
(Part
courts of record
be
shall
legislature
Article VI).
sur^reme court,

Ko ccmi^arable section in Article VI.
Mo comparable section in

nODEL STATE CONSTITUTION:

..rticle V.

No comr^arable section in -Article \i

-25-

.11 lav;:, relatinf to courts shall be r.oneral and of
cticm 26.
liforn oreration throughout the state; and the organization,
zrisdiction, rovrers, rroceedings and rractice of all courts of the
be uniform.
ime class cr grade, so far as regulated by lav;, shall

This section is identical to Section 30, Article VI
This section has never been amended,
Constitution.
iSf'ij.
tho
of
^reposed to alter its 18S9 wording
been
amendments
any
have
i.or

COnKKT:

com--arable section in Article IV.

AUiSK,'\:

I'o

HAV/AII:

No con-parable section in Article V.

i:iCKIGAI':
NS\.'

No comparable section in Article VI.

JERSEY:

PUSPTT KiCO:

No comparable section in Article VI.
No comparable section in Article V.

NiODEL STATE CONSTITUTION:

No comparable section in Article VI.

-26-

,^„n^ of all T^rocess shall bo ''The 3tato <f
cond.ctea In th. nan. or.
;-;,ntanS,"an<.'aU-'rr<3eCution=- Shall b«
b7 the authority of thf; same.
Soction 31,j''rticlo VI
rm^rm.iTThis section is identical to
.„

..,

ALASKA:

IV.
Fo cornrarable section in Article

HA\;AII:

V.
Fo com-^arable section in Article

KICKIGAN:

VI.
Ho cornrarable section in Article

W\1 JERSEY:
PUERTO RICO:

VI.
Mo comr^arable section in Article

Article V.
Ko coim^arable section in

MODEL STATS CONSTITUTION:

Article VI.
No comnarable section in

-27-

and
There shall be but one form of civil action,
action.
same
the
equity may be administered in

iectirn 28
:aw anr^

Article VI
This section is identical to Section 32,
amended,
been
never
This section has
of thp 1??84 Constitution.
woroing,
its
alter
nor have any amendments been -rorosed to
POTfT-TETTT-

im

ALASKA:

No comparable section in Article IV.

H.-'..'AII:

Mo comparable section in Article V.

luCHIGAK:
I'"

.;

Ko comr^arable section in Article VI.

JERSEY:

Fl.^JiTO

IXD2L

RICO:

I'o

comr^arable section in Article VI.

Ho comparable section in Article V.

STATTs C'^^MSTITUTIOM

:

No comparable section in Article VI.

-28-

thr, judr'-'-'^ of
Thn iu-ticr..s of ihn surrome court ami
-Art ion ?^'
a
th. stato
by
quarterly
bo raid
th' diSt?3-ct courts shall oach
which
for
terms
the
salary v^hich shall not be diminished during
elected.
th^y shall have been resr^ectively

After changes in wording, section 29 of the lS^9
the
Constitution was adopted from Section 34, Article VI of
effective
amended
1963,
This section was
^&n, Constitution.
amendment removed the rrovision that
This
1^6/..
^jec-mber 7
judges shall not
salaries of sur^reme court and district court
obsolete
other
and
be increased during the term of office
provisions concerning salaries.
council
Justices, judges, and members of the judicial
ALASKA:
Compensation
law.
shall receive compensation as provided by
during their
of iud^es and justices shall not be diminished
to all salariec
applying
?erms of office, unless by general law
IV).
Article
officials of the state (Section 13,

COMENT:

m

_

compensat
HAW'TTThpv shall receive for their services such
dur:
diminishec
be
not
as may'b^'rrescribod by law, which shall
applyii
law
general
their resrective terms of office, unless by
(Part of Section 3,
to 'all salaried officers of the state...
Article V).
shall be established by
IiICHIGAl-:: ...salaries of the justices
law... (Part of Section 7, Article VI).

judges of
The justices of the Surreme Court and
JERSEYsuch_
services
the Superior Court shall receive for their
ciiminisi
be
not
shall
salaries as ma- be r^rovided by law, which
Section
of
6 (6)
durfng ?h? term of their appointment... (Part
Article VI).

NvvT

_

PUERTO RICO:

Ho comparable section in Article V.

The judges of the courts of this
provided by
state shall receive such salaries as may be
their term of
law, which shall not be diminished during

IIODSL STATE COIISTITUTIon

office (Section 6.04

:

(f),

Article VI)..

-29-

|

ction 3C. Vc justice, of the su'^rnne ccurt nor jud^^e of the
strict court shall accert or receive any comT^ensation, fee,
lovrance, mileage, -perquisite or einoliiment for or on account of
s office, in an3'' form vrhatever, excer-t the salary provided by lav/.

COn^FT: This section is taken martially from Section 34,
Article VI of the lCSi+ Constitution.
This section has never
oeen anenced, nor have any amendments been proposed tc alter
its lSo9 v/ording.

AMSXA:

Ko com-^arable section in Article lY.

HA'.V.II:

No comrarable section in Article V.

i:o Judge or justice of any court of this state shall
be "aid from the fees of his office nor shall the amount of
his salary be measured by fees, other mone3'-s received or the
amoimt of judicial activity of his office "(Section 17, Article VI).

IIICHIGAr:

V.'Z\J

JEP.SHY:

PUERTO

P.ICO:

No com-^arable section in Article VI.
No comr^arable section in Article V.

IIODEL STATE CONSTITUTION:

No comrarable section in Article VI.
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.

court, nor Juyr-:
or clnvV. of the suT^rem^
attorr-y
act; or ^rac.ico as an
'^'"lorv'if anv d^stri^t'ourt shall
court of this stat^. ourxn, hx.
or ciSnsonor at la^in any
continuance in office.
V-

-.1

COn-rT:

-ii-.Mco

-:ith

^S?r:?c lo?

ninor ^f^ges in wording

f^^^iJ^P^^:^or
its lgS9 v/ording.

this section^
have any anond.ents

been r^rorosed to alter

court judges
Supreme court justices and superior (Part oi
not -ractice law...
^ihilG- holding office may
Section li^, Article IV).
Article V.
Fo comparable section in
HAVJAII:

AUSKA:

niCHIGA!!:

I^o

comparable section in Article VI.

engage in
..Thnv shall not, while in office,
gainful pursuit (Part of
the Practice ;f law or other
Section 6 (6), Article VI.
T-ps-Y-

PUERTO RICO:

V.
Ro com^^arable section in Article

i:ODEL STATE CORSTITUTIOR

:

Article VI,
Ho comparable section in
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provide for the
"li^ legislative assen'cly nay
f'ticn ^?
surromr court.
the
of
opinions
and
'.Plication oT decisions
roi'J'^FT-

Therr^

i? no comparable section to this section in

This section has
Articlf-'vi of the l2S4 Constitution.
been proposed
amendments
any
have
nor
n'-vcr boen amended,
vrording.
to alter its l^S^
cor.'-arable

section in Article IV.

AUSi:.'-:

''o

KA'.'AII:

To coraparable section in Article V.

IIICHIGAN:
IIS\'

V.o

JERS:^.Y:

PUERTO RICO:

comparable section in Article YI.
To comparable section in Article VI.
No comparable section in Article V.

rODEL STAT3 CCITSTITUTION

:

T.o
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comparable section in Article VI,

Section 33. .11 officers r-rovided for in this article, oxce^tinf
justices'cf the su-reno court, v;ho shall reside v;ithin the state,
shall resr^ectivoly reside during thoir term of office in the
district,' county,' tovmship, rrecinct, city or tovm for which they
nay be elected or aryointcd.
This section is identical to Section 3S, Article VI
This section has never been amended
rf the IciSi;. Constitution.
^ro^osed to alter its lcc9 v;ordin^
been
amendments
nor have any
COIl'SNT:

ALASKA:

Uo com-^arable section in Article IV.

KAVJAII:

V.o

com-^arable section in Article V.

Vrnenever a justice or judge removes his domicile
r.ICKIGAr:
beyond the limits cI the territory from which he was elected,
he" shall have vacated his office (Section 20., Article VI).
NE'.'

JERSEY:

PUERTO RICO:

Ho comr^arable section in Article VI.
No comparable section in Article V.

KODEL STATE CONSTITUTION:

No comparable section in Article VI

33

•

court,
Vacancioo in the ofric'. c,r jun^tic o. .ho surr^'^mo shall
tion V'
court,
tho su^ reme
hid?- of the district court, or clork ofof the state, and vacancies
governor
the
iillrd bv ar^nointmont, by
clerk of the district court
:the of^i'cesof county attorney,
arpomtnent oy the
iustic-s of the -eace, shall be filled by
county v;here such vacancy occurs.
rd of ccSnty corinissioAers ofthe
vacancy shall hold his office
Person a->-ointed to fill any such
and until his successor is elected
,-ll t-e noxt -cneral election
office
nerson elected to fill a vacancy shall hole
Juar fied^
was
succeeas
-i'^hr expiration of the term for which the person he
,.

i;

1

ictea.
rr-ii"pv^'?-

''ith

f<^'-r

chano-es this section vras adopted from

In 1961 an anendnent
S^ct1:oi"30,irticie vfof the l^k Constitution. adorted.
This
not
v;as
it
this section, however
was -?opos4d
of
status
constitutional
an-ndnent would have eliminated the
and munici}-al courts
thr- iustice of the r^eace and police
le-:islature.
leavinlthe establishment of inferior courts to the

L

office of
The povernor shall fill any vacancy in an
appointing
by
judge
su^^rene court justice or superior court
judicial council (oection
one of ti-.'o persons nominated by the
Article IV).
"T.-Sr-'-

_

HAUAII:

5,

con-rarable section in Article V.

IIo

vacancv in the elective office of a judge of any
^ICHIGAFor social
court of'record shall be filled at a general
Article VI).
election as provided by law... (Part of Section 23,
vacancies in Article
ESV JERSEY: No comparable section concerning
f'

PUERTO RICO:

No comparable section in Article V.

a vacancy
MODEL ST/TE COFSTITUTIOII; The governor shall filljuages of the
associate
in the offices of the chief judges and
a list of nominees
from
courts
general
and
a-pellatc
surreme,
nominating
presented to him by the appropriate judicial
VI).
Article
commission... (Part of Section 6.04 U),

?Zu-34

vl,

Section '•5. V.o justice of the surrene court or district judge
shall hol.d any cthor public office v/hile ho rcriains in the offic^'
to v;hich he has been elected or appointed.
'.'ith few changes in v;ording, this section v;as
from Section 40, Article VI cf the lSo4 C^nstitutior.
This section has never been amended, nor have any amendments
been nroposed to alter its 1SS9 wording.

CCniEI'T:

ado'.-'ted

Supreme court justices and superior court judges
AL/vSKA:
v:hile holding office ma^-^ not practice lav:, hold any office
in a political party, or hold any other office or -osition
of prof it under" the United States, the State, or its
(Part of Section 14, /irticle iV).
political subdivisions
HAV/AII:
I'o justice or judge shall hold any other office
or -position of nroxit ujider the State or the United States...
(Part of Section 3, Article V).

Any justice or judge of a court of record shall
HICKIGAIl:
be ineligible to be nominated for or elected to an elective
office other than a judicial office dtiring the period of his
service and for one year thereafter (Section 21, Article VI).
The Justices of the Supreme Court, the Judges of
JERSEY:
the Superior Court and the Judges of the County Courts shall
hold no other office or position, of profit, under the State
or the United States... (Part of Section 6 (7) Article VI).

FIT;/

PUERTO RICO: No judge shall make a direct or indirect financi.'l
contribution to any political organization or party, or hold
or participate in a political
an3'- executive office' therein,
campaign of any kind, or be a candidate for any public office
unless he has resigned his judicial office at least six months
prior to his nomination (Section 12, Article V).
...No person who holds judicial
office in the surreme court, appellate court or general court
shall hold any other paid office, position of profit or
employment under the state, its civil divisions or the United
States... (Part of Section 6. 04 (b), r.rticle VI).

MODEL STATE COHSTITUTIOH

:

-35-

. civil action in the district court nay be tried
tempore v:ho must be a member of the bar of the
rro
judro
y
Itato, ap-.reed upon in v/riting by the '^arties litigant, or
'heir attorneys of record, a'^^roved by the court, and sx-rorn to tr]/
he cause; and in such case any order, judgment or decree, made or
jendcred therein by such judge ^rc tempore, shall have the same force
nc' effect as if made or rendered by the court v/ith the regular judge
residing.

pctirn ;6.
a

,

CniaT^ET:
'./ith few changes this section v;as adopted from
Section .':.l, Article VI of the lS34 Constitution.
This section
has never been amended, nor have any amendments been proposed
to alter its 1SS9 vrording.

comparable section in Article IV.

AUiSKA:

lie

HA'.'AII:

No com.^^arable section in Article V.

KICKIGAr:

Ho comrarable section in Article VI.

ri]V JT^ESniY:
FU7,f.T0

PJCO:

Vo comparable section in Article VI.
No comnarable section in Article V.

IIOJEL STATE CONSTITUTION:

No comparable section in Article VI.
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Section Zl

>

•"•n}'

judicial officer v/h'^ shall absent himself fror;
consocutive days shall br deucei'

state- for noro than sixty
to have forfeitoc^' his office.
thf;

COIiIT^HT:
.riovc sccti
Thero is no com-arahle section to th<
in Article VI of the U:tl, Constitution.
This section has
never been anended, nor have any anendnents "been pre "c sec t-.
alter its 1J569 vrording.

ALASKA:

To corrr^arable section in Article IV.

HAIA'.II:

To con^^arable section in Article V.

I.iIC?IIGAi:

NEIJ

:

IIo

JZRS^Y:

PUERTO RICO:

conrarabln section in Article VI.
V.o

IIo

conrarable section in Article VI.
comparable section in Article V.

MODEL STATE CONSTITUTION:

No comparable section in Article Vx

o

.

SECTIONS FOUND IN THE JUDICIAL ARTICLE IN COMPARED STATE'S
CONSTITUTIONS NOT FOUND IN THE MONTANA CONSTITUTION

Section 3.
The superior court shall be the trial court
The
of general jurisdiction and shall consist of five judges.
number of judges may be changed by law.

ALASKA:

Section S. The judicial council shall consist of seven
members.
Three attorney members shall be appointed for six year
Three
terms by the governing body of the organized state bar.
non-attorney members shall be appointed for six year terms by the
governor subject to confirmation by a majority of the members of
Vacancies shall be filled in likj
the legislature in joint session.
Appointments shall be made with due consideration to
manner.
area representation and without regard to political affiliation.
The chief justice of the supreme court shall be ex officio the
seventh member and chairman of the judicial council. No member of
the judicial council except the chief justice shall hold any other
office or position of profit under the United States or the State.
The judicial council shall act by concurrence of four or more
members and according to the rules it adopts.

Section 9. The judicial coxoncil shall conduct studies for t]
improvement of the administration of justice, and make reports and
recommendations to the supreme court and to the legislature at
intervals of not more than two years.
The judicial council shall
perform other duties assigned by law.
Section 10. V/henever the judicial council certifies to the
governor that a supreme court justice seems to be so incapacitated
as substantially to prevent him from performing his judicial duties,
the governor shall appoint a board of three persons to inquire into
the circumstances, and may on the board's recommendation retire
the justice.
Whenever a judge of another court seems to be so
incapacitated as substantially to prevent him from performing his
judicial duties, the judicial council shall recommend to the
supreme court that the judge be placed on early retirement. After
notice and hearing, the supreme court by majority vote of its
members may retire the judge
Section 11. Justices and judges shall be retired at the age
of seventy except as provided in this article.
The basis and
amount of retirement pay shall be prescribed by law. Retired
judges shall render no further service on the bench except for
special assignments as provided by court rule.

Section 12.
Impeachment of any justice or judge for
malfeasance or misfeasance in the performance of his official
duties shall be according to procedure prescribed for civil officers
HAWAII:
Section 3. ...They shall be retired upon attaining the age
of seventy years.
They shall be included in any retirement law of
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the s-fcat.e.
Tlicy shall be subject to removal xrom office j.por. thei
concurrence of two- thirds of the membership of each house of the
legislature, sitting in joint session, for such causes and in sue!
manner as may be provided by law.

Section 4. V/henever a commission or agency, authorized by ."
for such purpose, shall certify to the governor that any justice ol
the supreme court or judge of a circuit court appears to be so
incapacitated as substantially to prevent him from performing his
judicial duties, the governor shall appoint a board of three persor
to inquire into the circumstances and on their recommendation the
governor may retire the justice or judge from office.
MICHIGAN: Section 5. ...The distinctions between law and equitv
proceedings shall, as far as practicable, be abolished.
The office
of master in chancery is prohibited.

Section 25.

For reasonable cause, which is not sufficient
Ihe {^.overi^Ci .shaxi rimove any Judge on a^'j
concurrent resolution of two thirds of the members elected to and
serving in each house of the legislature.
gioraid

l"ci

iriLptdOiLUicnl-,

Section 2S. ...In the absence of fraud, error of law or
the adoption of wrong principles, no appeal may be taken to any
court from any final agency provided for the administration of
property tax laws from any decision relating to valuation or
allocation.

Section 29. Justices of the supreme court, judges of the
court of appeals, circuit judges and other judges as provided by
law shall be conservators of the peace within their respective juridictions.

him JERSEY: Section 3 (1). The Superior Court shall consist of
such number of judges as may be authorized by law, but not less tha
twenty-foxir, each of whom shall exercise the powers of the court
subject to the rules of the supreme court.
(2) The Superior Court shall have original general jurisdiction throughout the State in all cases.
(3) The Superior Court shall be divided into an Appellate
Division, a Law Division, and a Chancery Division.
Each division
shall have such parts, consist of such number of judges, and hear
such cau«es, as may be provided by rules of the Supreme Court.
(4) Subject to rules of the Supreme Court, the Law Division
and the Chancery Division shall each exercise the powers and
functions of the other division when the ends of justice so require
and legal and equitable relief shall be granted in any cause so
that all matters in controversy between the parties may be complete/
determined.

Section 6 (4).
The Justices of the Supreme Court and the
judges of the County Courts shall be subject to impeachment; any
'iciril officer impeached shall not exercise his office until
-3a-

The Jiidges of the Superior Courts and the Judges of the
acquitted.
County Courts shall also be subject to removal from office by the
Supreme Court for such causes and in such manner as may be provided
by law.
(5) V.'henever the Supreme Court shall certify to the Governor
that it appears that any Justice of the Supremo Court, Judge of
the Superior Court or Judge of the County Court is so incapacitated
as substantially to prevent him from performing his judic::al duties,
the Governor shall appoint a commission of three persons to
inquire into the circumstances; and, on their recommendation, the
Governor may retire the Justice or Judge from office, on pension as
may be provided by law.
The Legislature shall establish a
PUERTO RICO:
Section 10.
retirement system for judges. Retirement shall be compulsory at
the age of seventy years.

Section 12. No judge shall make a direct or indirect
financial contribution to any political organization or party...
Section 13. In the event that a court or any of its divisions
or sections are changed or abolished by law, the person holding
the post of judge therein shall continue to hold it dtiring the rest
of the term for which he was appointed and shall perform the
judicial functions assigned to him by the Chief Justice of the
Supreme Court.
MODEL STATE CONSTITUTION: Section 6.04 (d). The judges of the
supreme court, appellate court and general court shall be subject
to impeachment and such judge impeached shall not exercise his
office until acquitted.
The supreme court may also remove judges
of the appellate and general courts for such cause and in such
manner as may be provided by law.

Section 6.06. The chief justice shall submit an annual
consolidated budget for the entire unified judicial system and the
The legislatvire
total cost of the system shall be prid by the state.
of appropriate
state
to
the
reimbursement
may provide by law for the
subdivisions.
portions of such cost by po]:''ical
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ARTICLE

IX

COMPARISON OF
ARTICLE IX OF THE MONTANA CONSTITUTION
V/ITH SIMILAR ARTICLE IN THE
CONSTITUTIONS OF SELECTED OTHER STATES
Section

1.

All elections by the people shall be by ballot.

COMMENT:
This section is identical to Section 1, Article VII
of the 1SS4 Constitution.
This section has never been
amended, nor have any amendments been proposed to alter its
lSd9 wording.
Smurr notes that "all-in-all, the debates and comments on the
civil rights and suffrage articles reveal clearly that the mass
of the people desired nothing more than a constitution which wa:^
similar, if not identical, to the one they had ratified in
ISS4.
Diversions from that pattern were looked upon with
suspicion" (Smurr, p. 100).

ALASKA:

No comparable section in Article V.

HAWAII:

No comparable section in Article II.

MICHIGAN:

No comparable section in Article II.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article II.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article III.

-1-

Section 2. Every person of the age of twenty-one years or ove-^'
possessing the following qualifications, shall be entitled *
at all general elections and for all officers that now are,
hereafter may be, elective by the people, and except as hereinartprovided upon all questions which may be submitted to the vote o"
the people or electors:
First, he shall be a citizen of the Un
States, second, he shall have resided in this state one year
immediately preceding the election at v^ich he offers to vote,
in the town, county or precinct such time as may be prescribed byli
If the question submitted concerns the creation of any levy, debtoi
liability the person, in addition to possessing the qualification
above mentioned, must also be a taxpayer v^ose name appears upon
the last preceding completed assessment roll, in order to entitle
him to vote upon such question. Provided, first, that no person
convicted of felony shall have the right to vote unless he has
been pardoned or restored to citizenship by the governor <fProvide«,
second, that nothing herein contained shall be construed to depri-j
any person of the right to vote v^o has such right at the time of
the adoption of this Constitution; provided, that after the
^r.4>.'-^
expiration of five years from the time of the adoption of this
Constitution, no person except citizens of the United States shal"
sve the right to vote.
:

COMMENT: With few changes in wording, Section 2 was adoptee
from Section 2, Article VII of the lg^4 Constitution. In
lo95 an amendment to alter the voting qualifications to thij
section was rejected.
In 1913 an amendment giving women the right to vote was

passed.
This section was amended again in 1931 by adding the senteic
beginning in line 11 "If the question submitted..."
As soon as Section 2 was introduced to the convention, it
"was immediately smothered with amendments" (Smurr, p. §1).
The main arguments over this section centered arooind two
topics; suffrage to women and a literacy provision, but wher
the arguments were over both amendments were lost (Proceedirs
pp. 330-331).

ALASKA: Every citizen of the United States who is at least
nineteen years of age, who meets registration requirements
wTaich may be prescribed by law, and who is qualified to vote
under this article, may vote in any state or local election.
He shall have been, immediately preceding the election, for
year a resident of Alaska and for thirty days a resident of
the election district in which he seeks to vote.
He shall b
able to read or speak the English language as prescribed by ai
unless prevented by physical disability. Additional voting
qxialifications may be prescribed by law for bond issue electa
of political subdivisions (Section 1, Article V).

n^
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HAWAII: Every citizen of the Unites States, who shall have
attained the age of twenty years, have been a resident of this
state not less than one year next preceding the election and
be a voter registered in accordance with law, shall be
qualified to vote in any state or local election. No person
shall be qualified to vote unless he is also able, except for
physical disability, to speak, read and write the English or
Hawaiian language (Section 1, Article II).

MICHIGAN: Every citizen of the United States who has attained
the age of 21 years, who has resided in this state six months,
and who meets the requirements of local residence provided by
law, shall be an elector and qualified to vote in any election
except as otherwise provided in this constitution.
The legislature shall define residence for voting purposes (Section 1,
Article II).

NEW JERSEY:

Every citizen of the United States, of the age of
21 years, who shall have been a resident of this state six
months and of the coxinty in which he claims his vote 40 days,
next before the election, shall be entitled to vote for all
officers that now or hereafter may be elective by the people,
and upon all questions submitted to a vote of the people...
(Part of Section 3, Article II).
•

PUERTO RICO: ...Every person over twenty-one years of age
shall be entitled to vote if he fulfills the other conditions
determined by law. No person shall be deprived of the right
to vote because he does not know how to read or write or does
not own property... (Part of Section 4, Article VI).

MODEL STATE CONSTITUTION: Every citizen of the age of
years and a resident of the state for three months shall have
the right to vote in the election of all officers that may be
elected by the people and upon all questions that may be
sabmitted to the voters; but the legislature may establish:
,1) Minimum periods of local residence not exceeding three
months, (2) a reasonable literacy test to determine ability,
except for physical cause, to read and write English, <=xl
(3) disqualifications for voting for mental incompetency or
conviction of felony (Section 3.01, Article III).

-2A~

.

Saction 3. For the purpose of voting no person shall be deemed
to have gained or lost a residence by reason of his presence or
absence while employed in the service of the state, or of "^
United States, nor while engaged in the navigation of the waters
the state, or of the United States, nor while a student at any
institution of learning, nor while kept at any almshouse or other
asylum at the public expense, nor while confined in any public pri

1

COMMENT:
This section is identical to Section 3, Article VI]
of the 1S64 Constitution.
This section has never been amende!
nor have any amendments been proposed to alter its 1839

wording
ALASKA:

No comparable section in Article V,

HAWAII: No person shall be deemed to have gained or lost
residence simply because of his presence or absence while
employed in the service of the United States, or While engage!
in navigation or while a student at any institution of
learning (Section 3, Article II).

MICHIGAN:

No comparable section in Article II.

NEW JERSEY:

In time of war no elector in the military servic
of the State or in the armed forces of the United States shal
be deprived of his vote by reason of absence from his electic.
district... (Part of Section 4, Article II).

PUERTO RICO:

No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article I
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Section 4. Electors shall in all cases, except treason, felony
or breach of peace, be privileged from arrest diiring their
attendance at elections and in going to and returning therefrom.
COMMENT:
This section is identical to Section 4, Article VII
This section has never been
of the 1^34 Constitution.
amended, nor have any amendments been proposed to alter its
1S69 wording.

ALASKA:

No comparable section in Article V.

HAWAII:

No comparable section in Article II.

MICHIGAN:

No comparable section in Article II.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article II.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article III.

-4"

Section 5. No elector shall be obliged to perform military duty
on the days of election, except in time of war or public danger.
COMMENT:
This section is identical to Section 5, Article VI
of the 1669 Constitution.
This section has never been
amended, nor have any amendments been proposed to alter its
1659 wording.

ALASKA:

No comparable section in Article V.

HAWAII:

No comparable section in Article II.

MICHIGAN:

No comparable section in Article II.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article II.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article!
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Section 6. No soldier, seaman or marine in the army or navy of
the United States shall be deemed a resident of this state in
consequence of being stationed at any military or naval place
within the same.
This section is identical to Section 6, Article VII
This section has never been
of the ldS4 Constitution.
amended, nor have any amendments been proposed to alter its
lSd9 wording.
C0^1MENT:

ALASKA:

No comparable section in Article V.

HAWAII:
No person shall be deemed to have gained or lost
residence simply because of his presence or absence while
employed in the service of the United States... (Part of
Section 3, Article II).

MICHIGAN:

No comparable section in Article II.

JERSEY:
No person in the military, naval or marine
service of the United States shall be considered a resident of
this State by being statiohed in any garrison, barrack, or
military or naval place or station within this State (Section
5, Article II).
NEl'/

PUERTO RICO:

No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article III.
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Section 7. No person shall be elected or appointed to any office
in this state, civil or military, who is not a citizen of the
United States, and who shall not have resided in this state at 1
one year next before his election or appointment.
COMMENT:
This section is identical to Section 7, Article VII
of the IS&U Constitution.
This section has never been amer:dec
nor have any amendments been proposed to alter its 1SS9
wording

ALASKA:

No comparable section in Article V.

HAWAII:

No comparable section in Article II.

MICHIGAN:

No comparable section in Article II.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article II.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article

-7..

Ii:

Section 8, No idiot or insane person shall be entitled to vote
at any election in this state.
COMMENT:
This section is identical to Section 8, Article VII
This section has never been amended,
of the I8S4 Constitution.
nor have any amendments been proposed to alter its 18S9
wording.

ALASKA: ...No person may vote who has been judicially
determined to be of unsound mind unless the disability has been
removed (Part of Section 2, Article V).
No person who is non compos mentis. .shall be
qualified to vote (Part of Section 2, Article II).

HAV7AII:

•

.

MICHIGAN:
The legislature may by law exclude persons from
voting because of mental incompetence... (Part of Section 2,
Article II).
No idiot or insane person shall enjoy the right
of siiffrage (Section 6, Article II).

NEW JERSEY:

PUERTO RICO:

No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article III.

-8-

.

Section 9. The legislative assembly shall have the power to pass
a registration and such other laws as may be necessary to secure
the p\irity of elections and guard against abuses of the elective
franchise
COMMENT: With few changes in wording, this section was
adopted from Section 10, Article VII of the IBBU Constitution
This section has never been amended, nor have any amendments
been proposed to alter its lSd9 wording.

...Secrecy of voting shall be preserved...
Section 3, Article V).

AIu\SKA:

(Part of

HAWAII:

...Secrecy of voting shall be preserved (Part of
Section 4, Article II),

MICHIGAN: ...The legislature shall enact laws to preserve the
purity of elections, to preserve the secrecy of the ballot,
to guard against abuses of the elective franchise... (Part of
Section 4, Article II).

NEW JERSEY:
PUERTO RICO:

No comparable section in Article II.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article

-9-

I

Section 10. All persons possessing the qualifications for suffrage
prescribed by section 2 of this article as amended and such other
qualifications as the legislative assembly may by law prescribe,
shall be eligible to hold the office of county superintendent of
schools or any other school district office.
COMMENT:
Section 11, Article VII of the 13S4 Constitution gave
the Legislative Assembly the power to pass laws allowing women
the right to hold school district offices.

ALASKA:

No comparable section in Article V.

HAWAII:

No comparable section in Article II.

MICHIGAN:

No comparable section in Article II.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article II.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article III.

-10-

Section 11. Any person qualified to vote at general elections
and for state officers in this state shall be eligible to any
office therein except as otherwise provided in this constitution,
and subject to such additional qualifications as may be prescribed
by the legislative assembly for city offices and offices hereafter
created,
,

CCMMENT:
There is no comparable section to the above section
in Article VII of the 1^34 Constitution.
This section has
never been amended, nor have any amendments been proposed
to alter its 13^9 wording.

ALASKA:

No comparable section in Article V.

HAV7AII:

No comparable section in Article II.

MICHIGAN:

No comparable section in Article II.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article II.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article

I
I

I
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Section 12. Upon all questions submitted to the vote of the taxpayers of the state, or of any political division thereof, women
who are taxpayers and possessed of the qualifications for the right
of suffrage required of men by this constitution, shall equally
with men have the right to vote.
There is no comparable section to the above section
This section has
in Article VII of the 1SS4 Constitution.
never been amended, nor have any amendments been proposed to
alter its 1BB9 wording.
No amendments giving women the right to vote had been
adopted so far. Near the end of the session "former Governor
Carpenter introduced a new section, number twelve... It
passed 34 to 26. The women of Montana had won this victory
by a bit of guile. Carpenter had cleverly withheld this
section until many members had gone home to attend to the
business affairs they had ignored for four weeks. Of the
fifteen who were absent, at least nine would most certainly
have voted against this measure" (Smurr, p. 96).
COIVIMENT:

ALASKA:

No comparable section in Article V.

HAWAII:

No comparable section in Article II.

MICHIGAN:

No comparable section in Article II.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article II.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article

-12-

i:

Section 13.

In all elections held by the people iinder this cons^
tution, the person or persons who shall receive the highest
number of legal votes shall be declared elected.

COMMENT:
There is no comparable section to the above sectio
in Article VII of the iBBk Constitution.
This section has
never been amended, nor have any amendments been proposed t(
alter its 1SS9 wording.

ALASKA:

No comparable section in Article V.

HAWAII:

No comparable section in Article II.

MICHIGAN:

NEW JERSEY:

No comparable section in Article II.
No comparable section in Article II.

PUERTO RICO: ...Every popularly elected official shall be
elected by direct vote and any candidate \fho receives more
votes than any other candidate for the same office shall be
declared elected (Part of Section 4, Article VI).

MODEL STATE CONSTITUTION:

No comparable section in Article!
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SECTIONS FOUND IN THE SUFFRAGE AND ELECTION ARTICLE IN COMPARED
STATE
CONSTITUTIONS NOT FOUND IN THE MONTANA CONSTITUTION
ALASKA: Article II, Section 5. General elections shall be
held on the second Tuesday in October of every even-numbered
year, but the month and day may be changed by law.
HAV7AII:
Article II, Section 5. General elections shall be
held on the first Tuesday after the first Monday in November
in all even-numbered years.
Special elections may be held
in accordance with law.
Contested elections shall be
determined in a court of competent jurisdiction in such
manner as shall be provided by law.

MICHIGAN: Article II, Section 3. For purposes of voting in
the election for the president and vice-president of the United
States only, the legislature may by law establish lesser
residence requirements for citizens who have resided in this
state for less than six months and may waive residence
requirements for former citizens of this state who have
removed herefrom. The legislature shall not permit voting
by any person who meets the voting residence requirements of
the state to which he has removed.

Section 5. Except for special elections to fill vacancies,
or as otherwise provided in this constitution, all elections
for national, state, county and township offices shall be held
on the first Tuesday after the first Monday in November in each
even-numbered year or on such other date as members of the
congress of the United States are regularly elected.

Section 7. A board of state canvassers of four members
shall be established by law. No candidate for the office to
be canvassed nor any inspector of elections shall be eligible
to serve as a member of the board of canvassers. A majority
of any board of canvassers shall not be composed of members
of the same political party.
Section S.
Laws shall be enacted to provide for the recall
of all elective officers except judges of courts of record
voon pax.ltlo-:. of electors equal in number to 25 percent of Ihr^
r-unber of persons voting in the last preceding election fo;tne office of governor in the electorial district of the
officer sought to be recalled. The sufficiency of any stive-.xen"c of reasons or gro-unds procedurally required shall be
political razher than a judicial question.
;;:

Section 9. The people reserve to themselves the power- v.o
propose laws and to enact and reject laws, called the
ini-ciative, and the power to approve or reject laws enac'-.^d
oy the logisla-c-ore, called the referendum.
Tlie power of
initiative extends only to laws which the legislature may fr-.-

-•.

under this constitution. The power of referendum does '^ot
extend to acts making appropriations for state inst:'.tv.t:-or.;
or to meet deficiencies in state funds and must te invoko:.
in the manner prescribed by law within 90 days fol?-0'ving
the final adjournment of the legislative session at which
To invoke the initiative or refereid".
the law was enacted.
petitions signed by a number of registered electors, not
less than eight percent for initiative and five percent fo3
referendiim of the total vote cast for all candidates for
governor at the last preceding general election at which a
governor was elected shall be required.

NEW JERSEY: Article II, Section 1 (1). General elections™
shall be held annually on the first Tuesday after the firsi
Monday in November; but the time of holding such elections
may be altered by law. The Governor and members of the
Local
Legislature shall be chosen in general elections.
elective officers shall be chosen at general elections or
such other times as shall be provided by law.
i:

Section 1 (4). ...The Legislature shall provide for abs«i
voting by members of the armed forces of the United States
in time of peace.
The Legislature may provide the manner
and
place in which such absent electors
which and the time
and canvass of their votes in;
return
may vote, and for the
election district in which they respectively reside.

ji

PUERTO RICO: Article VI, Section 4. General elections sh?.
be held every four years on the day of November determined
In said elections there shall b€
the Legislative Assembly.
elected a Governor, the members of the Legislative Assemblj
and the other officials whose election on that date is
provided f or^ by law.

)

MODEL STATE CONSTITUTION:

Article III.

None.

ARTICLE

X

CO^ffARISON OF

ARTICLE X OF THE MONTANA CONSTITUTION
Vn:TH SIMLAR ARTICLE IN THE
CONSTITUTIONS OF SELECTED OTHER STATES
State Institutions and Public Buildings

Section 1. Educational, reformatory and penal institutions, and,
those for the benefit of the insane, blind, deaf and mute, soldier's
home, and such other institutions as the public good may require,
shall be established and supported by the state in such a manner
as may be prescribed by law.
COMMENT:
This section is identical to Section 1, Article VIII
This section has never been amended,
of the 1BBI+ Constitution.
nor have any amendments been proposed to alter its 18S9
wording.
Sraurr's comment on this is very brief, mentioning
only the fact that this section existed (Smurr, p. 329).

ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:

No comparable section in this

constitution.

-1-

.

Section 2. At the general election in the year one thc'JL?-nd ^i?:!hundred and ninety-two, the question of permanent location -f "' .:
seat of government is hereby provided to be submitted to th-.
qualified electors of the state, and the majority of all the vote
7~ cacs
upon said question shall determine the location thereof.
there shall be no choice of location at said election, the quest:.of choice between the two places for which the highest nvr^rsr cf
votes shall have been cast shall be, and is hereby, subT.itted in
manner to the qualified electors at the next general election
thereafter; Provided, That imtil the seat of government shall h^v
been permanently located the temporary seat of government shall ?
and remain at the city of Helena.

;

COMMENT:
This section is identical to Section 2, Article V:
Section 2 has never been anendec.
of the lSd4 Constitution.
nor have any amendments been proposed to alter its 1SS9

wording

Sm\irr notes that this section produced heated debate.
Each representative "in turn trotted out favorite sons froic
every village and shire in Montana... Behind this was the
obvious fact that Helena had the voting strength and would
retain its position." Charges and coxonter charges were maa
against some delegates who were supposed to be making deals
"The Helena Journal was almost thrown out of the hall becaui
it reprinted a story from Missoula that there had been a
swap between the delegates of Missoula and Helena: the stat
university for the state capitol... Something may have been
promised, but what was received? The state university at
Missoula? Very likely, but what did Butte get? And Great
(Smurr, pp. 326-329)
Falls, Billings, and Miles City?"

ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this

-2-

Section 3. V\nien the seat of
herein provided the location
changed, except by a vote of
electors of the state voting
at which the question of the
shall have been submitted by

government shall have been located as
there -f shall not thereafter be
two-thirds of all the qualified
on that question at a general election
location of the seat of government
the legislative assembly.

COI^IMENT:
With little change this section was adopted from
Section 3, Article VIII of the 1SS4 Constitution. Section 3
was amended in 1965 by an amendment allowing the legislature
to disregard certain provisions of the Montana Constitution
for the purpose of passing laws to allow the state and local
governments to continue to function during an emergency caused
by an enemy attack. Such laws could only be in force for the
period of the emergency.

ALASKA:

No comparable section in this constitution.

HAV7AII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this

-3-

;

Section h.. The legislative assembly shall make no appropriati —
or expenditures for capital buildings or grounds until the se-'
of government shall have been permanently located, as herein
provided.
COMMENT: With few changes this section was adopted fron
Section 4, Article VIII of the ISS4 Constitution. Section
4 has never been amended, nor have any amendments been
proposed to alter its lSs9 wording.

ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.

No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this
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ARTICLE

XI

COMPARISON OF
ARTICLE XI OF THE MONTANA CONSTITUTION
WITH SIMILAR ARTICLE IN THE
CONSTITUTIONS OF SELECTED OTHER STATES
It shall be the duty of the legislative assembly of
Section 1.
Montana to establish and maintain a general, unifonn and thorough
system of public, free, common schools.

This section is identical to Section 1, Article IX
COMMENT:
Section 1 has never been amended,
of the 1S^4 Constitution.
nor have any amendments been proposed to alter its 18^9 wording;
and was passed without comment Proceedings p. 520).
(

,

ALASKA
The legislature shall by general law establish and
maintain a system of public schools open to all children of the
State and may provide for other public educational institutions. .. (Part of Section 1, Article VII).
:

,

HAWAII:
The State shall provide for the establishment, support
and control of a statewide system of public schools... (Part
of Section 1, Article IX).

MICHIGAN:
The legislature shall maintain and support a system
of free public elementary and secondary schools as defined by
law... (Part of Section 2, Article VIII).

NEW JERSEY: The legislature shall provide for the maintenance
and support of a thorough and efficient system of free public
schools for the instruction of all children in the State. .(Part
(Section 4(1), Article VIII).
.

PUERTO RICO: ...There shall be a system of free and wholly
non-sectarian public education (Bill of Rights, Part of
Section 5, Article II).

MODEL STATE CONSTITUTION: The legislature shall provide for
the maintenance and support of a system of free public schools
open to all children... (Part of Section 9.01, Article IX).

-1-

Section

2.

The public school fund of the state shall consist of th

pi'oceeds of such lands as have heretofore been granted,

cr r-y
hereafter be granted, to the state by the general government, kno'.-.r.
as school lands; and those granted in lieu of such; lands accuirec.
by gift or grant from any person or corporation under ar.3- law or
grant of the general government; and of all other grants of land .-r
i^'.oney made to the state from the general government for general
educational purposes, or where no other, special purpose is indicat
in such grant; all estates, or distributive shares of estates that
may escheat to the state; all vinclaimed shares and dividends of any
corporation incorporated under the laws of the state, and all other
grants, gifts, devises or bequests made to the state for general
educational purposes.

COMMENT:
This section is identical to Section 2, Article IX
the ISS4 Constitution.
In 1941 an amendment that would have
created a board of education, set terms of office and listed
duties and requirements of the personnel, was rejected.
Members of the convention feared that the school lands had
be secured by the school or they would lose them.
Thus,
amendments were offered to this section that would enable the
school to lease out the lands or sell them.
These suggestion
proved impossible because the Enabling Act provided that thes
lands could not be leased for more than five days or sold for
more than ten dollars an acre.
Finally it was decided that t
use of these lands would be left to the future (Smurr, pp. 28
294).

ALASKA:

No comparable section in Article VII.

HAWAII:

No comparable section in Article IX.

MICHIGAN:

No comparable section in Article VIII.

JERSEY:
The fund for the support of free public schools,
and all the money, stock and other property, which may hereaf
be appropriated for that purpose, or received into the treasu
under the provisions of any law heretofore passed to augment
the said fimd, shall be securely invested, and remain a
perpetual fimd.
(Part of Section 4 (2), Article VIII).
NEl//

.

PUERTO RICO:

.

No comparable section in Article II.

MODEL STATE CONSTITUTION:

No comparable section in Article

-2-

I

Such public school fund shall forever remain inviolate,
Section 3.
guaranteed by the state against loss or diversion, to be invested, so
far as possible, in public securities vd.thin the state, including
school district bonds, issued for the erection of school buildings,
under the restrictions to be provided by law.
This section is identical to Section 3, Article IX
Section 3 has never been amended,
of the ISSU Constitution.
nor have any amendments been proposed to alter its lS59 wording.
COI^IENT:

ALASKA:

No comparable section in Article VII.

HAWAII:

No comparable section in Article IX.

MICHIGAN:

No comparable section in Article VIII.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article II.

MODEL STATE CONSTITUTION:

No comparable section in Article IX.
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Section 4. The governor, superintendent of public instruction,
secretary of state and attorney general shall constitute the state
board of land commissioners, which shall have the direction, contr
leasing and sale of the school lands of the state, and the lands
granted or which may hereafter be granted for the support and
benefit of the various state educational institutions, under such
regulations and restrictions as may be prescribed by law.

COMMENT: With few changes in wording this section was adopts
from Section 4, Article IX of the lSs4 Constitution. This
section has never been amended, nor have any amendments been
proposed to alter its 1SS9 wording.
Sm\irr comments that "the remaining sections of the article
ten of them in all were passed within half an hour.
They h
been approved before in the old constitution, and their
They
inclusion now was considered an obligation to society.
were passed in the committee of the whole and in the convent:
immediately afterward, with a minimum of effort" (Smurr, p.

—

,

ALASKA:

No comparable section in Article VIII.

HAWAII:

No comparable section in Article IX.

MICHIGAN:

No comparable section in Article VIII.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article II.

MODEL STATE CONSTITUTION:

No comparable section in Article

-4-

Ninety-five per centum (95?^) of all the interest received
5.
on the school f\inds of the state, and ninety-five per centum {95%)
of all rents received from the leasing of school lands and of all
other income from the public school funds shall be apportioned
annually to the several school districts of the state in proportion
to the number of children and youths between the ages of six (6) and
twenty-one (21) residing therein respectively but no district shall
be entitled to such distributive share that does not maintain a
public free school for at least six months during the year for which
The remaining five per centum {5%) of all
such distribution is made.
the interest received on the school funds of the state, and the
remaining five per centiim (5%) of all the rents received from the
leasing of school lands and all other income from the public school
funds, shall annually be added to the public school funds of the
Section

state and become and forever remain an inseparable and inviolable part
thereof.

COMMENT:
Section 5 of the 1SS9 Constitution adopted from
Section 5, Article IX of the 1S8I+ Constitution with no changes.
Section 5 was amended in 1919 by enumerating the apportionment of interest on school f\ands and creating a permanent fund.
In 1943 another amendment seeking the apportionment of school
funds was rejected.
Section 5 of the 18S9 Constitution read: The interest on
all invested school funds of the State, and all rents accruing
from the leasing of any school lands, shall be apportioned to
the several school districts of the State in proportion to the
number of children and youths between the ages of six and
twenty-one years, residing therein respectively, but no
district shall be entitled to such distributive share that
does not maintain a free public school for at least three months
during the year for which distributions shall be made.

ALASKA:

No comparable section in Article VII.

HAWAII:

No comparable section in Article IX.

MICHIGAN:

No comparable section in Article VIII.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article II.

MODEL STATE CONSTITUTION:

No comparable section in Article IX.
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Section 6. It shall be the duty of the legislative assembly to
provide by taxation, or otherwise, sufficient means, in connection
vo.th the amount received from the general school f\ind, to maintair
a public, free common school in each organized district in the
state, for at least three months in each year.

!

COMMENT:
This section is identical to Section 6, Article I);
Section 6 has never been amended,
of the IS84 Constitution.
nor have any amendments been proposed to alter its 1BB9 word:

ALASKA:
The legislative assembly shall by general law estat:
and maintain a system of public schools... (Part of Section
Article VII).

,

HAWAII:
The State shall provide for the establishment,
support and control of a statewide system of public schools..
(Part of Section 1, Article IX).

MICHIGAN:
The legislature shall maintain and support a systn
of free public schools... (Part of Section 2, Article VIII).

NEW JERSEY: The legislature shall provide for the maintenar^
and support of... free public schools... (Part of Section 4 (!
Article VIII).
PUERTO RICO:

No comparable section in Article II.

MODEL STATE CONSTITUTION: The legislature shall provide for
the maintenance and support of a system of free public schoc.s
(Part of Section 9.01, Article IX).

6-

Section 7. The public free schools of the state shall be open to
all children and youth between the ages of six and twenty-one years.
COMMENT:
Except for substituting the word ''six" in line three
of the above section for the word "five" as it vras in the
18^4 version, this section was adopted from Section 7, Article
IX of the l$Bk Constitution.
ALASKi\:

State...
HAWAII:

...system of public schools open to all children of the
(Part of Section 1, Article VII).
No comparable section in Article IX,

MICHIGAN: No comparable section in Article VIII.

NEW JERSEY:
...free public schools for the instruction of all
the children in the State between the ages of five and eighteen
years (Part of Section 4 (1), Article VIII).
PUERTO RICO:

No comparable section in Article II.

MODEL STATE CONSTITUTION:

No comparable section in Article IX).
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Neither the legislative assembly, nor any co\mty, ci1
8.
town, or school district, or other public corporations, shall eve|
make directly, or indirectly, any appropriation, or pay fron any
public fund or moneys whatever, or make any grant of lands or othc"
property in aid of any chxirch, or for any sectarian purpose, or tc
aid in the support of any school, academy, seminary, college,
university, or other literary, scientific institution, controlled
in whole or in part by any church, sect or denomination whatever.
Section

COMMENT:
This section is identical to Section 9, Article U
Section 9 has never been amended
of the 1884 Constitution.
have any amendments been proposed to alter its 1889 wording.

c

ALASKA: ...No money shall be paid from public funds for the
direct benefit of any religious or other private educational
institution (Part of Section 1, Article VII).
HAWAII: ...nor shall public funds be appropriated for the
support or benefit of any sectarian or private educational
institution (Part of Section 1, Article IX).

MICHIGAN:

NEW JERSEY:

No comparable section in Article VIII.
No comparable section in Article VIII.

...No public property or public funds shall be
PUERTO RICO:
used for the support of schools or educational institutions
other than those of the state... (Part of Section 5, Article!

MODEL STATE CONSTITUTION:

No comparable section in Article

-8-

:

Section 9. No religious or partisan test or qualification shall
ever be required of any person as a condition of admission into anypublic educational institution of the state, either as teacher or
student; nor shall attendance be required at any religious service
whatever, nor shall any sectarian tenets be taught in any public
educational institution of the state nor shall any person be
debarred admission to any of the collegiate departments of the
university on account of sex.
;

COMMENT:
This section is identical to Section 10, Article IX
of the ISS4 Constitution.
Section 9 has never been amended,
nor have any amendments been proposed to alter its 1^S9 wording.

ALASKA:

No comparable section in Article VII.

H/iVJAII:

No comparable section in Article IX.

MICHIGAN:
NEV;

No comparable section in Article VIII.

JERSEY:

PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article II.

MODEL STATE CONSTITUTION:

No comparable section in Article IX.

-9-

.

Section 10. The legislative assembly shall provide that all elect
for school district officers shall be separate from those election
at which state or county officers are voted for.

COMMENT:
This section is identical to Section 11, Article I
of the 1^S4 Constitution.
Section 10 has never been amended
nor have any amendments been proposed to alter its 1BB9
wording

ALASKA:

No comparable section in Article VII.

HAWAII:

No comparable section in Article IX.

MICHIGAN:
NEV/

No comparable section in Article VIII.

JERSEY:

PTJERTO RICO:

No comparable section in Article VIII.
No comparable section in Article II.

MODEL STATE CONSTITUTION:

No comparable section in Article
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;

The general control and supervision of the state
Section 11.
university and the various other state educational institutions
shall be vested in a state board of education, whose powers and
The said board
duties shall be prescribed and regulated by law.
shall consist of eleven members, the governor, state superintendent
of public instruction, and attorney general, being members ex-officio;
the other eight members thereof shall be appointed by the governor;
subject to the confirmation of the senate, under the regulations and
restrictions to be provided by law.

COMMENT:
The provisions of Section 11 were taken generally
from Sections 12, 13 and 14 of the 1B&J+ Constitution
In 1959 an amendment would have made the board of education
appointive by the governor with the confirmation of the Senate
and would have excluded the governor, superintendent of public
instruction, and attorney general from said board, was
it
rejected.
This amendment did not appear on the ballot;
Livingston
was declared unconstitutional in State ex. rel.
v. Murray, decided July 21, I960.
The University of Alaska shall be governed by a
board of regents. The regents shall be appointed by the governor, subject to confirmation of a majority of the members of
the legislature in joint session.
The board shall, in accordance with law, formulate policy and appoint the president of
the university.
He shall be the executive officer of the
board (Section 3, Article VII).
ALASIO'V:

HAWAII:
There shall be a board of education, the members of
which shall be nominated and, by and with the advice and
consent of the senate, appointed by the governor from panels
submitted by local school advisory co\incils to be established
by law... (Part of Section 2, Article IX).

MICHIGAN:
The state board of education shall consist of eight
members who shall be nominated by party conventions and elected
at large for terms of eight years as prescribed by law.
The
governor shall fill any vacancy by appointment for the
unexpired term. The governor shall be ex-officio member of
the state board of education without the right to vote
(Section 3, Article VIII).

NEW

o'ERSEY:

PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article II.

MODEL STATE CONSTITUTION:

No comparable section in Article IX.
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Section 12, The funds of the state university and of ell other st;:
institutions of learning, from whatever source accruing, shall
forever remain inviolate and sacred to the purpose for which they
were dedicated.
The various fvmds shall be respectively invested
under such regulations as may be prescribed by law, and shall be
^^uaranteed by the state against loss or diversion.
The interest o;
said invested funds, together with the rents from leased lands or
properties shall be devoted to the maintenance and perpetuation of
these respective institutions.

COMENT: This section is taken in part from Section 14,
Article IX of the ISS4 Constitution. Section 12 has never
been amended, nor have any amendments been proposed to alter
its ISS9 wording.
ALASKA:
The University of Alaska. . .shall have title to all
real and personal property set aside for or conveyed to it.
Its property shall be administered and disposed of according
to law (Part of Section 2, Article VII).
HAWAII:

MICHIGAN;

No comparable section in Article IX.
No comparable section in Article VIII.

NEW JERSEY: The fund for the support of free public schools,,
and all money, stock and other property. .shall be securely
invested, and remain a perpetual fund; and the income thereoJ.
shall be annually appropriated for the support of free public
schools... (Part of Section 4 (2), Article VIII).
.

PUERTO RICO:

No comparable section in Article II.

MODEL STATE CONSTITUTION:

No comparable section in Article
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:

SECTIONS FOUND IN EDUCATION ARTICLE OF COMPARED STATE CONSTITUTIONS
NOT FOUND IN THE MONTANA CONSTITUTION
ALASKA: ...Schools and institutions so established shall be
free from sectarian control... (Part of Section 1, Article VII).
HAWAII:
The State shall provide for the establishment, support
and control of a statewide system of public schools free from
sectarian control... There shall be no segregation in public
educational institutions because of race, religion or
ancestry... (Part of Section 1, Article IX).

MICHIGAN: Religion, morality and knowledge being necessary
to good government and the happiness of mankind, schools and
the means of education shall forever be encouraged (Section 1,
Article VIII).
...Every school district shall provide for the education of its
pupils without discrimination as to religion, creed, race,
color or national origin (Part of Section 2)

...The legislatiire shall provide for the establishment and
financial support of public community and junior colleges
which shall be supervised and controled by locally elected
boards... (Part of Section 7).

Institutions, programs and services for the care, treatment,
education or rehabilitation of those inhabitants who are
physically, mentally or otherwise seriously handicapped shall
always be fostered and supported (Section S).
The legislature shall provide by law for the establishment and
support of public libraries which shall be available to all
residents of the state under regulations adopted by the
governing bodies thereof... (Part of Section 9).

NE\^

JERSEY:

None.

PUERTO RICO: Education Article found in Bill of Rights.
Every person has the right to an education which shall be
directed to the full development of the human personality
and the strengthening of respect for htiman rights and
fundamental freedoms... (Part of Section 5, Article II).

XODEL STATE CONSTITUTION:

None.
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ARTICLE

XII

COMPARISON OF
ARTICLE XII OF THE MONTANA CONSTITUTION
WITH SIMILAR ARTICLE IN THE
CONSTITUTIONS OF SELECTED OTHER STATES
1.
The necessary revenue for the support and maintenance
of the state shall be provided by the legislative assembly, which
shall levy a uniform rate of assessment and taxation, and shall
prescribe such regulations as shall secure a just valuation for
taxation of all property, except that especially provided for in
this article.
The legislative assembly may also impose a license
tax, both upon persons and upoa corporations doing business in the
state.

Section

COMMENT: With few changes in wording, this sect±€*i was adopted
after little debate from Section 1, Article XII of the Id^
Constitution (Smurr, pp. 207-20S). This section has never
been amended, nor have any sooendments been proposed to alter
its 1SS9 wording.

ALASKA:

No comparable section in Article IX.

HAWAII:

No comparable section in Article VI.

MICHIGAN: The legislature shall impose taxes sxifficient with
other resources to pay the expenses of state government
(Section 1, Article IX).

NEW JERSEY: Property shall be assessed for taxation under
general laws and uniform rules. All real property assessed
and taxed locally or by the State for allotiaent and payment
to taxing districts shall be assessed acctwrding to the same
scandard of value, except as otherwise permitted herein...
(Part of Section 1 (la), Article VIII).
PUERTO RlCO: The power of the Commonwealth of Puerto Rico to
impose and collect taxes and to authorize their imposition
and collection by municipalities shall be exercised as
determined by the Legislative Assembly... (Part of Section 2,
Article VI).

MODEL STATE CONSTITUTION:

No comparable section in Article VIL

-1-

Section la. The legislative assembly may levy and collect taxes
upon incomes of persons, firms and corporations for the purpose.
replacing property taxes. These income taxes may be graduated am
progressive and shall be distributed to the public schools and to
the state government.

I

This provision did not appear in the l&Sk Constitv
COMMENT:
tion nor was it included in the initial writing of the 1SS9
Constitution. Since its addition to the constitution in 19-.
this section has never been amended, nor have any amendment;
been proposed to alter its initial wording.
ALASKA: No comparable section in Article IX.
HAWAII:

No comparable section in Article VI.

MICHIGAN: No income tax graduated as to rate or base shall
be imposed by the state or any of its subdivisions (Section'
Article IX).

NEW JERSEY:
PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article

-la-

-:.na mining claims,
both placer and rock in
Section 3. All rail
bearing
gold,
silver,
copper, lead, coal or
or
place, containing
purchase
thereof from the
deposits,
after
other valuable mineral
at
paid
the United States
taxed
price
the
United States, shall be
part
thereof, of such
therefor, unless the surface ground, or some
mine or claim, is used for other than mining purposes, and has a
separate and independent value for such other purposes, in which
case said surface groxmd, or any part thereof, so used for other
than mining purposes, shall be taxed at its value for such other
purposes, as provided by law; and all machinery used in mining, and
all mines and raining claims which have a value separate and
independent of such mines or mining claims, and the annual net
proceeds of all mines and mining claims shall be taxed as provioj:.
by law.

There is no comparable section in Article XII of
COMMENT:
"This section, supported by a well
the IBBI+ Constitution.

organized mining interest and opposed by a bewildered and weak
agrarian group, was passed after a very lengthy but one-sided
debate" (Smurr, pp. 223-224).
Section 3 has never been
amended, nor have any amendments been proposed to alter
its ISS9 wording.
ALASKA:

No comparable section in Article IX.

HAWAII:

No comparable section in Article VI.

MICHIGAN:

No comparable section in Article IX.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article VIII.

No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article VII

-3-

.

Section 4. The legislative assembly shall not levy taxes upon the
inhabitants or property in any county, city, town, or nunicipal
corporation for county, town, or municipal purposes, but it may bj
law invest in the corporate authorities thereof powers to assess
and collect taxes for such purposes.
COMMENT:
This section was taken from Section 7, Article XII
Section 4 has never been amended,
of the iSBk Constitution.
nor have any amendments been proposed to alter its 13^9

wording
ALASKA:

No comparable section in Article IX.

HAWAII:

No comparable section in Article VI.

MICHIGAN:

No comparable section in Article IX.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article
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\

Section 5. Taxes for city, town, and school purposes may be levied
on all subjects and objects of taxation, but the assessed valuation
of any property shall not exceed the valuation of the same property
for state and county piorposes,
COIMENT:
There is no comparable section in the 1SS4
Constitution.
Section 5 has never been amended, nor have
any amendments been proposed to alter its 1SS9 wording.

ALASKA:

No comparable section in Article IX.

HAVu'AII:

No comparable section in Article VI.

MICHIGAN:

No comparable section in Article IX,

NEW JERSEY:
PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article VII.
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Section 6. No county, city, town, or other municipal corporation
the inhabitants thereof nor the property therein, shall be release:
or discharged from their or its proportionate share of state taxe;,
COMMENT: With few changes in wording, this section was
adopted from Section B, Article XII of the iBSk Constitution
Section 6 has never been amended nor have any amendments beej
proposed to alter its 1S^9 wording.
AL/\SKA:

No comparable section in Article IX.

HAWAII:

No comparable section in Article VT.

MICHIGAN:

No comparable section in Article IX.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article
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1

.

The power to tax corporations or corporate property shall
Section 7.
never be relinquished or suspended, and all corporations in this
state, or doing business therein, shall be subject to taxation for
state, county, school, mtinicipal and other purposes, on real and
personal property ovmed or used by them and not by this constitution
exempted from taxation.

COIWENT: With few changes in wording, this section was adopted
from Section 9, Article XII of the 18^4 Constitution. Section 7
has never been amended nor have any amendments been proposed
to alter its 1S89 wording.

ALASKA:
The power of taxation shall never be stirrendered.
(Part of Section 1, Article IX).

.

HAWAII:
The power of taxation shall never be surrendered,
suspended or contracted away (Section I, Article VI).

MICHIGAN:
The power of taxation shall never be surrendered,
suspended or contracted away (Section 2, Article IX).

NEW JERSEY:
PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article VII.
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Section S. Private property shall not be taken or sold for the
corporate debts of public corporations, but the legislative asseal
may provide by law for the funding thereof, and shall provide by
for the- payment thereof, including all funded debts and obligatio3i
by assessment and taxation of all private property not exempt froi
taxation with the limits of the territory over which such corporations respectively have authority.

'.\

COMMENT: With changes in wording, this section was taken frc
Section 14, Article XII of the 1884 Constitution. Section 3
has never been amended nor have any amendments been proposed
to alter its 1SS9 wording.

ALASKA:

No comparable section in Article IX.

HAWAII:

No comparable section in Article VI.

MICHIGAN:

No comparable section in Article IX.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article

-S-

\

Section 10. All taxes levied for state purposes shall be paid into
the state treasury, and no money shall be redrawn from the
treasury but in pursuance of specific appropriations made by law.
COMMENT:
This section was taken in part from Section 3,
Article XII of the iSBh- Constitution. Section 10 has never
been amended nor have any amendments been proposed to alter
its 1SS9 wording.
It was adopted in lSS9 after little debate
( Proceedings
pp. 515-516).
,

ALASKA: No money shall be withdrawn from the treasury except
in accordance with appropriations made by law. ..(Part of
Section 13, Article IX).
HAWAII:
No money shall be withdrawn from the treasury except
in accordance with appropriations made by law... (Part of
Section 13, Article IX).

MICHIGAN: No money shall be paid out of the state treasury
except in piirsuance of appropriations made by law (Section 17,
Article IX).

NEW JERSEY: No money shall be drawn from the State treasury
but for appropriations made by law. ..(Part of Section 2 (2),
Article VIII).
PUERTO RICO:

No comparable section in Article VI.

MODEL STATE CONSTITUTION: No money shall be withdrawn from
the treasury except in accordance with appropriations made by
law... (Part of Section 7.03 (a), Article VII).
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Section 11. Taxes shall be levied and collected by general laws
and for public purposes only. They shall be uniform upon the
same class of subjects vd.thin the territorial limits of the
authority levying the tax.
COMMENT:
This section was adopted in part from Section 11,
Article XII of the ISSU Constitution. Section 11 has never
been amended, nor have any amendments been proposed to alter
its 1S89 wording.

MASYiA: No tax shall be levied, or appropriation of public
money made, or public property transferred, nor shall the
public credit be used, except for a public purpose (Section
Article IX).

No tax shall be levied or appropriation of public
money or property made, nor shall the public credit be used,
directly or indirectly, except for a public piirpose
( Part
Section 6, Article VI).
Hi\WAII:

•

.

.

.

MICHIGAN:
The legislature shall provide for the \miform
general ad valorem taxation of real and personal property no
exempt by law. ..(Part of Section 3, Article IX).

NEW JERSEY: Property shall be assessed for taxation under
general laws and by uniform rules. .. (Part of Section 1 (1),
Article VIII).
PUERTO RICO:

No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article
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s

Section 12. No appropriation shall be made nor any expenditiire
authorized by the legislative assembly whereby the expenditures of
the state during any fiscal year shall exceed the total tax then
provided for by law, and applicable to such appropriation or
expenditxire unless the legislative assembly making such appropriation shall provide for levying a sufficient tax, not exceeding the
rate allowed in section nine 19) of this article, to pay such appropriations or expenditures within such fiscal year. This provision
shall not apply to appropriations or expenditures to suppress
insurrection, defend the state, or assist in defending the United
States in tine of war. No appropriation of public moneys shall
be made for a longer term than two years.
,

This section was adopted from Section 12, Article XII
Section 12 has never been amended,
nor have any amendments been proposed to alter its 1589 wording,
COMI'IENT:

of the 1SS4 Constitution.

AL/iSKA:

No comparable section in Article IX.

PIAV/AII:

No comparable section in Article VI.

MICHIGAN:

No comparable section in Article IX.

NEW JERSEY: The legislature shall not, in any manner, create
in any fiscal year a debt or debts, liability or liabilities
of the State, which together with any previous debts or liabilities shall exceed at any time one per centum of the total
amount appropriated by the general appropriation law for that
fiscal year, unless the same shall be authorized by a law for
single object or work distinctly specified therein. .. (Part of
Section 2 (3), Article VIII).
PUERTO RICO:

No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article VII,
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Section 13. The state treasurer shall keep a separate accoijirt o.
each f\md in his hands, and shall at the end of each quarter of
fiscal year report to the governor in writing, under oath, the
amoTont of all moneys in his hands to the credit of every such fujl
and the place or places where the same is kept or deposited, and
the nximber and amount of every warrant paid or redeemed by him
diiring the quarter.
The governor, or other person or persons
authorized by law, shall verify said report and cause the same t(
immediately published in at least one newspaper printed at the s<i
of government, and otherwise as the legislative assembly may reqi.
The legislative assembly may provide by law fvirther regulations n
the safekeeping and management of the public funds in the hands
the treasiirer; but notwithstanding any such regulations, the treji
er and his sureties shall in all cases be held responsible thereJi
i

('

COMMENT:
This section is identical to Section 11, Article :
of the l^Bh. Constitution.
Section 13 has never been amende(
nor have any amendments been proposed to alter its 1SS9 won,

ALASKA:

No comparable section in Article IX.

HAV/AII:

No comparable section in Article VI.

MICHIGAN:

No comparable section in Article IX.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article
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Section 14. The governor, state auditor and state treasurer are
hereby constituted a state depository board with full power and
authority to designate depositories with which all funds in the
hands of the state treastirer shall be deposited, and at such rate
\Jhen money shall have been
of interest as may be prescribed by law.
deposited under direction of said depository board and in accordance
with the law, the treasurer shall not be liable for loss on account
of any such deposit occurring through damage by the elements or for
any other cause or reason occasioned through means other than his own
The making of profit out of
neglect, fraud or dishonorable conduct.
public moneys, or using the same for any purpose not authorized by
law, by the state treasiirer or by any other public officer, shall
be deemed a felony, and shall be punished as provided for by law
and part of such punishment shall be disqiialification to hold any
public office.
COMMENT:
This section, except for the addition of the first
sentence, was adopted from Section 12, Article XII of the 1^S4
Constitution. An amendment creating a state depository
board in the first sentence, was adopted in 1908.

ALASKA:

No comparable section in Article IX.

HAWAII:

No comparable section in Article VI.

MICHIGAN:
NEV7

No comparable section in Article IX.

JERSEY:

PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article VII
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Section 15. The board of county cornmissioners of e.?.c'i county sb
constitute the county board of equalization.
The duties of such
board shall be to adjust and equalize the valuation of taxable
property within their respective counties, and all such adjustme:
and equalizations may be supervised, reviewed, changed, increase
decreased by the state board of equalization. The state board o:
equalization shall be composed of three members who shall be
appointed by the governor, by and with the advice and consent of
the senate. A majority of the members of the state board of equ
zation shall constitute a quorum. The term of office of one of
members first appointed shall end on March 1st, 1925, of another
first appointed on March 1st, 1927, and of the third first appol
on March 1st, 1929.
Each succeeding member shall hold his of fie
for the terra of six years, and until his successors shall have b
appointed and qualified. In case of a vacancy the person appoin
to fij-1 such vacancy shall hold office for the \mexpired term in
vrtiich the vacancy occurs.
The qualifications and salaries of th
members of the state board of equalization shall be as provided
law, Provided, however, That such members shall be so selected
that the board will not be composed of more than two persons vriio
are affiliated with the same political party or organization;
Provided, further, That each member shall devote his entire time
the duties of the office and shall not hold any position of trus
profit, or engage in any occupation or business interfering or
inconsistent with his duties as a member of such board, or serve
or under any committee of any political party or organization, o
take part, either directly or indirectly, in any political carapa;
in the interest of any political party or organization or candid:
for office. The state board of eq\ialization shall adjust and
equalize the valuation of taxable property among the several cou:
and the different classes of taxable property in any county and
the several counties and between individual taxpayers; supervise:
review the acts of the county assessors and county boards of
equalization; change, increase, or decrease valuations made by
county assessors or equalized by county boards of equalization;
exercise such authority and do all things necessary to secure a
just and equitable valuation of all taxable property among count;
between the different classes of property, and between individua
taxpayers. Said state board of eq\ialization shall also have sue
other powers, and perform such other duties relating to taxation
as may be prescribed by law.

;

'

;

This section was adopted from Section 15, Article*
In 1916 this section was amended
by creating county and state boards of equalization. In 19an amendment that would have created a state tax commission
was rejected.
Another amendment to this section adopted in 1922
enumerated the rules of appointment, terms of office, vacany
qualifications and duties of the county board of equalizati^i
and the state board of equalization.
Smurr notes that "the final four sections wer-? passed i
little debate, and must therefore be considered to have raet«
the complete approval of the convention" (Smurr, p. 236).
COIMMENT:

of the 1$BU Constitution.
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ALASKA:

No comparable section in Article IX.

WiVlMl:

No comparable section in Article VI.

MICHIGAN:

No comparable section in Article IX.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article VII.
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Section 16. All property shall be assessed in the manner prescr
by law except as is otherwise provided in this constitution. Th
franchise, roadway, roadbed, rails and rolling stock of all
railroads operated in more than one county in this state shall b
assessed by the state board of equalization and the same shall b
apportioned to the counties, cities, towns, townships and school
districts in which such railroads are located, in proportion to
niiraber of miles of railway laid in such counties, cities, towns,
townships and school districts.
This section was adopted from Section 16, Article
of the ISS4 Constitution.
Section I6 has never been amende
nor have any amendments been proposed to alter its 18^9 wor
COMI'ENT:

Standards for appraisal of all property assessed b
State or its political subdivisions shall be prescribed by
(Section 3, Article IX).

AL\SKi\:

HiU/AII:

No comparable section in Article VI.

MICHIGAN:
The legislatiire shall provide for the uniform
general ad valorem taxation of all real and tangible person
property not exempt by law.
The legislature shall provide
the true cash value of such property; the proportion of tru
cash value at which such property shall be uniformly assess
which shall not exceed... 50 percent; and for a system of
equalization of assessments. .. (Part of Section 3, Article I

NEW JERSEY:

Property shall be assessed for taxation under
general laws and by uniform rules. .. (Part of Section 1 (1),
Article VIII).
PUERTO RICO:
The power of the Commonwealth of Puerto Rico
to impose and collect taxes and to authorize their impositi
and collection by municipalities shall be exercised as
determined by the Legislative Assembly. .. (Part of Section 2
Article VI).

MODEL STATE CONSTITUTION:

No comparable section in Article
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1

The word property as used in this article is herebySection 17.
declared to include moneys, credits, bonds, stocks, franchises and
all matters and things (real, personal and mixed) capable of
private ownership, but this shall not be construed so as to
authorize the taxation of the stocks of any company or corporation
when the property of such company or corporation represented by
such stocks is within the state and has been taxed.

COMMENT:
This section is identical to Section 17, Article XII
Section 17 has never been amended,
of the iBBli. Constitution.
nor have any amendments been proposed to alter its 1SS9 wording,
AL\SKt\:

No comparable section in Article IX.

HAV/AII:

No comparable section in Article VI.

MICHIGAN:

No comparable section in Article IX.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article VII.
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Section 1^. The legislative assembly shall pass all laws necessar
to carry out the provisions of this article.
COMMENT:
This section is identical to Section IS, Article X[
Section IB has never been amended
of the iSSZj. Constitution.
nor have any amendments been proposed to alter its 1S89
wording.

ALASKA:

No comparable section in Article IX.

HAWAII:

No comparable section in Article VI.

MICHIGAN:

No comparable section in Article IX.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article

.16-

In 1925 an amendment adding another section to Article XII
was rejected.
The amendment read:

"The providing of insurance against loss or damage to crops
by hail is hereby declared to be a public purpose and the
Legislative Assembly is authorized and empowered to provide for the
levy and collection annually of a tax upon agricult\ire land for
said purpose; provided, however, that no such tax shall be levied
against lands in any county until a majori-cy of the qualified electors of such county shall, at any regular election or at an
election held for such piirpose have voted in favor of submitting
their lands and the crops growing thereon to the provisions of
the State Hail Insurance Laws, or unless the owner of any tract of
land in any county shall have consented in writing to the imposition
Said tax shall be levied upon such classification
of such tax.
of said lands and with such exemptions as may be provided by law.
The Legislative Assembly shall divide the state into hail insurance
districts on such basis as shall seem just and necessary to seciire
an equitable distribution of the burden of taxation among such
lands and may classify the lands within such districts and the
rates of tax therein may vary in accordance with the risk incurred.
The Legislative Assembly may determine the rates and may levy the
tax in the different districts or may provide that such rates
may be determined and such tax levied by the State Board of
Equalization. The provisions of Section 9 of this Article limiting
the rate of tax for such purposes, shall not apply to the tax
herein provided for, but such tax shall be in addition thereto."
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SECTIONS FOUND IN COMPARED STATES' CONSTITUTIONS IN ARTICLE ON
TAX.\TION AND FINANCE NOT FOUND IN THE MONTANA CONSTirJTION
lands and other property belonging to citizens of th
Th'f^
United States residing without the State shall never be taxed at
higher rate than the lands and the other property belonging to th
residents of the State.

ALASKi\:

Private leaseholds, contracts, or interests in land or prope
by the United States, the State, or its political s
divisions, shall be taxable to the extent of the interests.
o-vmed or held

HiWAII:
The land and other property belonging to citizens of the
United States residing without the State shall never be taxed at
higher rate than the lands and property belonging to the resident
thereof.

No appropriation bill except bills recommended by the goverr
for immediate passage, or to cover the expenses of the legislatur
shall be passed on final reading until the bill authorizing expen
tures for the ensuing fiscal period, to be known as the general
appropriations bill, shall be transmitted to the governor.

MICHIGAN:
The legislature shall not impose a sales tax on retail
at a rate of more than four percent of their gross taxable sales
tangible personal property.

No state money shall be deposited in banks other than those
organized under the national or state banking laws. No state mon;
shall be deposited in any bank in excess of :?0 percent of the cap
and surplus of each bank. Any bank receiving deposits of state
shall show the amo\int of state money so deposited as a separate v
in all published statements.

ir;

All financial records, accountings, audit reports and other
reports of public moneys shall be public records and open to
inspection. A' statement of all revenues and expenditures of all
public moneys shall be published and distributed annually, as
provided by law.
Financial benefits arising on account of service rendered ir
each fiscal year shall be funded during that year and such fundin
shall not be used for financing unfunded accrued liabilit:ies.
NEV/

JERSEY:

Exemption from taxation may be granted only by generl

laws

Any citizen and resident of the State now or hereafter honorl
discharged or released under honorable circumstances from active
service. .shall be entitled, annually, to a deduction from the
amount of any tax bill for taxes on real and personal property.
.
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The Legislature may, from ciiiio to timo enact lav/s granting
an annual deduction from the amount of any tax bill from taxes on
the real property of any citizen and resident of this State of the
age of 65 or more years residing in
dwelling house owned by him
v/hich is a constituent part of such real propci-ty.
,

.1

PULi.TU UICO:

MODEL

ST/.TE

None

CONSTITUTION:

None
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ARTICLE

XIII

COMPARISON OF
ARTICLE XIII OF THE MONTANA CONSTITUTION
WITH SIMILAR ARTICLE IN THE
CONSTITUTIONS OF SELECTED OTHER STATES
Section 1. Neither the state, nor any county, city, town, m\inicipality, nor other subdivision of the state shall ever give or loan its
credit in aid of, or make any donation or grant, by subsidy or
othervd.se, to any individual, association or corporation, or become
a subscriber to, or a shareholder in, any company or corporation, or
a joint owner with any person, company or corporation, except as to
such ownership as may accrue to the state by operation or provision
of law.
!

COMMENT: After changes in wording, this section was adopted
from Section 1, Article XIII oX the IB&k- Constitution.
Section 1 has never been amended, nor have any amendments been
proposed to alter its 1339 wording.

ALASKA:

No comparable section in Article IX.

HAWAII:

No comparable section in Article VI.

MICHIGAN: The credit of the state shall not be granted to, nor
in aid of any person, association or corporation, public or
private, except as authorized in this constitution (Section 18,
Article IX}.

NEW JERSEY: No coimty, city, borough, town, township or village
shall hereafter give any money or property, or loan in money
or credit, to or in aid of any individual, association or
corporation, or become security for, or be directly or
indirectly the owner of, any stock or bonds of any association
or corporation (Section 3 (2), Article VIII).
PUERTO RICO:

No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article VII.
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Section 2. The legislative assembly shall not in any manner creai
any debt except by law which shall be irrepealable until the
indebtedness therein provided for shall have been fully paid or d:charged; such law shall specify the purpose to which the funds so
raised shall be applied and provide for the levy of a tax s-ijffici'
to pay the interest on, and extinguish the principal of such debt
within the time limited by such law for the payment thereof: but
debt or liability shall be created which shall singly, or in the
aggregate with any existing debt or liability, exceed the sum of cf
htmdred thousand dollars ($100,000) except in case of war, to rep?
invasion or suppress irlsurrection, unless the law authorizing the
same shall have been submitted to the people at a general eloctior
and shall have received a majority of the votes cast for and again
it at such election.
-

m

COMMENT:
This section was adopted from Section 3, Article T.
of the l$Bh. Constitution.
Section 2 has never been amended,
have any amendments been proposed to alter its 1SS9 wording.
Smurr comments that "section two limited the state again
holding it down to a total indebtedness of $100,000, and
providing, by elaborate checks, that every part of the apprc
priation process would be operated "according to law." Long
though it was, it was something of an improvement (in this
sense alone) over its counterpart in the old constitution"
(Smurr, p. 236).

ALASKA: No state debt shall be contracted unless authorized
by law for capital improyements and ratified by a majority o
the q\xalifiea~^oters 6T the state who vote on tHe question,
State may, as provided by law and without ratification, cont!
debt for the purpose of repelling invasion, suppressing insu'
rection, defending the state in war, meeting natural disaste:
or redeeming indebtedness outstanding at the time this const'
tution becomes effective (Section S, Article IX).

j

HAWAII: All bonds and other instruments of indebtedness iss!
by or on behalf of the State or a political subdivision ther;
must be authorized by the legislature, and bonds and other
instruments of indebtedness of a political subdivision must
also be authorized by its governing body.
Sixty million dollars is established as the limit of the
fiinded debt of the State at any time outstanding and unpaid.,
(Part of Section 3, Article VI).

MICHIGAN: No evidence of state indebtedness shall be issued
except for debts authorized pursioant to this constitution
(Section 12, Article IX).
To meet obligations incurred
pursuant to appropriations for any fiscal year, the legislatv
may by law authorize the state to issue its full faith and
credit notes in which case it shall pledge undedicated revenii
to be received within the same fiscal year for the repaynient.
thereof.
Such indebtedness in any fiscal year shall not exec
-2-

15 percent of the undedicated revenues received by the state
dxiring the preceding fiscal year... (Part of Section 14,
Article IX).

The Legislature shall not, in any manner, create
in any fiscal year a debt or debts, liability or liabilities
of the State, vrtiich together with any previous debts or
liabilities shall exceed at any time one per centum of the
total amount appropriated by the general appropriation law for
that fiscal year, unless the same shall be authorized by law
for some single object or work distinctly specified therein...
(Part of Section 2 (2), Article VIII).

NEV7

JERSEY:

PUERTO RICO: ...The power of the Commonwealth of Puerto Rico
to contract end to authorize the contracting shall be exercised
as determined by the Legislative Assembly. .. (Part of Section 2,
Article VI).

MODEL STATE CONSTITUTION: No debt shall be contracted by or
in behalf of this state unless such debt shall be authorized
by law for projects or objects distinctly specified therein
(Section 7.01, Article VII).

-2A-

All moneys borrowed by or on behalf of the state or ?
county, city, town, municipality or other subdivision of the stat
shall be used only for the purpose specified in the law authorizi:;
the loan.

Section 3.

COMMENT:
There is no comparable section to this section in;
IS64 Constitution.
Section 3 has never been amended, nor h;any amendments been proposed to alter its IS69 wording. Sw
noted that Section 3 "repeated a monotonous theme that all,
monies borrowed by the state would be used only for the pur'i
specified" (Smurr, p. 233).

—

ALASKA
The state and its political subdivisions may borrow
money to meet appropriations for any fiscal year in anticip.
tion of the collection of the revenues for that year... (Far
Section 10, Article IX).
:

HAWAII:

No compairable section in Article VI.

MICHIGAN:
Public bodies corporate shall have power to born
money and to issue their securities evidencing debt, subjed
this constitution and law (Section 13, Article IX).

NEW JERSEY:
PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article

-3-

Section 4. The state shall not assume the debt, or any part thereof,
of any county, city, town or municipal corporation.
COMMENT:
There is no comparable section in the 1S84 Constitution.
Section 4 has never been amended, nor have any amendments been proposed to alter its 1^$9 wording.
Smurr notes that ''the wording of this section later gave
the court a convenient out, v^en it ruled that the framers did
not intend 'municipal corporations' to include counties, or
they would not have used separate terms in this section. This
was absolutely false. Had the learned justice taken the
trouble to read the debates on taxation, he woxild have learned
the truth" (Smurr, p. 23S).

ALASKA:

No comparable section in Article IX.

HAWAII:

No comparable section in Article VI.

MICHIGAN:

No comparable section in Article IX.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article VII.

_4-

[^

Section 5. No county shall be allowed to become indebted in -"ny
manner, or for any purpose, to an amount, including existing ir.d-?
ednesc, in the aggregate, exceeding five (^) p er centum of the vc
of the taxable property therein, to be ascertained by the last
assessment for state and coimty taxes previous to the inc\irring c
such indebtedness, and all bonds or obligations in excess of such
amount given by or on behalf of such county shall be void. No
county shall incur any indebtedness or liability for any single
purpose to an amount exceeding ten thousand dollars ($10,000)
without the approval of a majority of the electors thereof, votin
at an election to be provided by law.

.

COMMENT:
Section 5 was adopted from Section 4, Article XII
In i
of the 13^4 Constitution after few changes in wording.
an amendment that would have substituted the words "the sums
by law" for the words "ten thousand dollars ($10,000)" in tl;
above section, was rejected.
Smurr notes that "this proviso also fell afoul of court::
logic-chopping. On one occasion, the legislature provided
the erection of a new high school in a county where the
maximum indebtedness had already been reached. This diffici
vras resolved by the enabling act, vdiich specified that consv
tion could not begin without the consent of the local voter;,
The court ruled this invalid, saying that the legislature
could not authorize an expenditure in excess of the constitutional limitation. Lex ma .jest e The section itself provoke(
a running debate of some minutes just before final passage.
There were a good many doubts that $10,000 would cover all
the possibilities, but an amendment to increase this to $15
was defeated all the same" (Smurr, p. 239).

::

l

ALASKA: No debt shall be contracted by any political subdivision of the State, unless authorized for capitol improvements by its governing body and ratified by a majority vote
of those qualified to vote and voting on the question (Sect:i
9, Article IX).

HAWAII: A sum equal to ten percent of the total of the
assessed values for tax rate purposes of real property in ar
political subdivision, as determined by the last tax assessn
rolls pursuant to law, is established as the limit of the
funded debt of each political subdivision at any time outst^i
ing and unpaid. .. (Part of Section 3, Article VI).

MICHIGAN:

No comparable section in Article IX.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article
-5-

Section 6. No city, town, township, school district or high school
district shall be allowed to become indebted in any manner or for
any purpose to an amount, including existing indebtedness, in the
aggregate exceeding five per centum (5%) of the value of the taxable
property therein, to be ascertained by the last assessment for
state and coiinty taxes previous to the incurring of such indebtedness,
and all bonds or obligations in excess of such amount given by or on
behalf of such city, town, township, school district, or high school
district shall be void; and each school district and each high school
district shall have separate and independent bonding capacities
within the limitation of this section; provided, however, that the
legislative assembly may extend the limit mentioned in this section,
by authorizing municipal corporations to submit the question to a
vote of the taxpayers affected thereby, \fhen such increase is
necessary to construct a sewerage system or to procure a supply of
water for such municipality which shall own and control said water
supply and devote the revenues derived therefrom to the payment of
thfi

riebt.

COMMENT:
This section was taken from section 5, Article XIII
of the 18S4 Constitution.
In 1950 this section was amended by
setting the limitation of the indebtedness of a county at 5%
instead of 3%. Section 6 was again amended in 195d by adding
high school districts thus increasing the debt limit.

ALASKA:
No comparable section in Article IX (see above
Section 5, Art. XIII).
HAWAII;
No comparable section in Article VI (see above Section
5, Art. XIII).

MICHIGAN:

No comparable section in Article DC.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article VIII.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article VII.
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ARTICLE

XIV

COMPARISON OF
ARTICLE XIV OF THE MONTANA CONSTITUTION
V/ITH SIMILAR ARTICLE IN THE
CONSTITUTIONS OF SELECTED OTHER STATES

Section

The militia of the state of Montana shall consist
of all
^^^ ^?^^^ between the ages of eighteen
°^
??rtt"«nH ?J.,?f^?-''^^nf?^
inclusive, except such persons as may
Lt^tJw'ti"'^.^^^^
il exempted
be
by the laws of the state or of the United States.
1.

r^P

COMMENT:
This section is identical to Section 1, Article XI
of the 1884 Constitution.
Section 1 has never been amended,
nor nave any amendments been proposed to alter
its 1889
li^B^® discussion, the five, sections in
y°f*?^?S-vTj;^^^
article XIV were adopted at the same time Proceedings
(
p. 194).
,

AL\SKA:

No comparable article in this constitution.

HAWAII:

No comparable article in this constitution.

MICHIGAN:

:~\o

NEW JERSEY:
PUERTO RICO:

comparable article in this constitution.
No comparable article in this constitutir^n.
No comparable article in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this

-1-

Section 2. The legislative assembly shall provide by law
for the
organization, equipment, and discip]-?ne of the militia, and shal]
make rules and regulations for the government of the
same.
organization shall conform as nearly as practicable to the The
regulal
for the government of the armies of the United
States.

COMJffiNT:
With few changes in wording, this section was
adopted from Section 2, Article XI of the 1584
Constitution
bection 2 has never been amended, nor have any amendments
be
proposed to alter its 1889 wording.

ALASKA:

No comparable article in this constitution.

HAWAII:

No comparable article in this constitution.

MICHIGAN:

No comparable article in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable article in this constitution.
No comparable article in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this

-2-

.

Section 3.
wa-tnt.-xjniTis

the state.

The JftgisT^^t.ivo asc5erably sh»ll pr'^vide by law for
"ti^* militia, by appropriat.i. -1.9 fvum the
treasiirv
of
^

COMMENT:
This section is identical to Section 3, Article XI
01 the 1884 Constitution.
Section 3 has never been amended
nor have any amendments been proposed to alter its 1369
wording
'

ALASIC\:

No comparable article in this constitution.

HAWAII:

No comparable article in this constitution.

MICHIGAN:
NEV/

No comparable article in this constitution.

JERSEY:

PUERTO RICO:

No comparable article in this constitution.
No comparable article in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this

-3-

.

Tho legislative assembly sh^.ll provide by law for the
safe keeping of the public arms, military rocords, relics and
banners of the state.
^ect.tnn L.

COMMENT:
This section is identical to Section 4, Article X]
of the ISS4 Constitution.
Section 4 has never been '^.mended,
nor have any amendments been proposed to alter its 1^^9

wording
ALASKA:

No comparable article in this constitution.

HAWAII:

No comparable article in this constitution.

MICHIGAN:

No comparable article in this constitution,

NEW JERSEY:
PUERTO RICO:

No comparable article in this constitution.

No comparable article in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this

-4-

p

Section 5. VJhen the governor shall, with the consent of the
legislative assembly, be out of the state in time of war, at the
head of any military force thereof, he shall continue commander-inchief of all the military forces of the state.
COMMENT:
This section is identical to Section 5, Article XI
.f the l$Bi+ Constitution.
Section 5 has never been amended,
lor have any amendments been proposed to alter its lSii9 wording.
ALASKA:

No comparable article in this constitution.

HAWAII:

No comparable article in this constitution.

MICHIGAN:
NE\V

No comparable article in this constitution.

JERSEY:

PUERTO RICO:

No comparable article in this constitution.

No comparable article in this constitution.

MODEL STATE CONSTITUTION:

No comparable article in this

constitution.

-5-

MILITARY PROVISIONS IN COMPARED STATES' CONSTITUTIONS NOT
FOUND IN THE MONTANA CONSTITUTION
ALASKA:
The governor shall proclaim martial law when the public
safety requires it in case of rebellion or actual or imminent
invasion. Martial law shall not continue for longer than twentydays without the approval of a majority of the members of the leg!
lature in joint session (Section 20, Article III).
HAV/AII:

None

MICHIGAN:

Hm

None

JERSEY:

PUERTO RICO:

None

None

MODEL STATE CONSTITUTION:

None
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ARTICLE

XV

.

COMPARISON OF
ARTICLE XV OF THE MONTANA CONSTITUTION
WITH SIMILAR ARTICLE IN THE
CONSTITUTIONS OF SELECTED OTHER STATES

Section 1. All existing charters, or grants of special or exclusive
privileges, under which the corporations or grantees shall not have
organized or commenced business in good faith at the time of the
adoption of this constitution, shall thereafter have no validity.
COMMENT:
This section is identical to Section 1, Article XV
Section 1 has never been amended,
of the I8S4 Constitution.
nor have any amendments been proposed to alter its 18^9
wording.
Smurr notes that "the first section passed without
comment. .It was a copy from the old constitution..."
Smurr pV '^'56)
.

{

,

ALASKA:

No comparable article in this constitution.

HAWAII:

No comparable article in this constitution.

MICHIGAN:

No comparable article in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable article in this constitution.

No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable article in this

constitution.

-1-

Section 2. No charter of incorporations sh?.ll be granted, extenj
changed or amended by special law, except for such municipal,
charitable, educational, penal or reformatory corporations as _
may be under the control of the state; but the legislative assembj
shall provide by general law for the organization of corporations
hereafter to be created; Provided, That any such laws shall oe
subject to future repeal or alteration by the legislative assembl;,

COMMENT:
This section is identical to Section 2, Article XV
of the ISS4 Constitution.
Section 2 has never been amended,
have any amendments been proposed to alter its 1SS9 wording.
In speaking of sections 1, 2 and 3, Smurr notes that "all th::
were commonplace and were thought to be essential to good
government" (Smurr, p. 266).

ALASKA:

No comparable article in this constitution.

HAV/AII:

No comparable article in this constitution.

MICHIGAN:
NEV7

No comparable article in this constitution.

JERSEY:

PUERTO RICO:

No comparable article in this constitution.

No comparable section in Article VI.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this

-2-

Section 3. The legislative asserr^olj shall have the power to alter,
revoke or annul any charter of incorporation existing at the time
of the adoption of this constitution, or which may be hereafter
incorporated, whenever in its opinion it may be injiorious to the
citizens of the state.
COMMENT: V/ith few changes in wording this section was adopted
from Section 3, Article XV of the iSSij. Constitution. Section 3
has never been amended, nor have any amendments been proposed
to alter its 1S^9 wording.

ALASKA:

No comparable article in this constitution.

HAWAII:

No comparable article in this constitution.

MICHIGAN:

No comparable article in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable article in this constitution.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this
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Section 4. The legislative assembly shall provide by law thrt ir
all elections for directors or trustees of incorporated companies
every stockholder shall have the right to vote in person or ?:•
proxy the number of shares of stock owned by him for as many persas there are directors or trustees to be elected, or to cumulate
said shares, and give one candidate as many votes as the nu:mber o
directors multiplied by the niimbor of his shares of stock shair.
equal, or to distribute them, on the same principle, among as nan
candidates as he shall think fit, and such directors or trustees
shall not be elected in any other manner.

COMMENT:
This section is identical to Section 4, Article XV
Section 4 has never been amended,
of the iSSh. Constitution.
proposed to alter its 18S9
been
amendments
nor have any
discussion on this section W!
"the
that
notes
wording. Smurr
since it did not touch t:
the
others,
different
from
somewhat
on corporate power.
deliberations
the
fundamental dilemma of
attempt
by a
selfish
was
a
All that was involved here
righ,
constitutional
secure,
by
to
convention of stockholders
(Smxirr,
by
them"
enjoyed
situation
p.
the dominant economic

I

ALASKA:

No comparable article in this constitution.

HAWAII:

No comparable article in this constitution.

MICHIGAN:

No comparable article in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable article in this constitution.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this

4-

Section 5. Ml railroads shall oe public highways, and all
railroad, transportation aiid express companies shall be comnon
carriers and subject to legislative control, and the legislative
assembly shall have the power to regulate and control by law the
rates of charges for the transportation of passengers and freight
by such companies as common carriers from one point to another in
the state.
Any association or corporation, organized for the
purpose, shall have the right to construct and operate a railroad
between any designated points within this state and to connect at
Every
the state line with railroads of other states and territories.
railroad company shall have the right with its road to intersect,
connect with, or cross any other railroad.
This section is identical to Section 5, Article XV
of the 1BBI+ Constitution.
Section 5 has never been amended,

COr/H^NT:

nor have any amendments been proposed to alter its 1SS9 wording.
Smurr notes that ''the railroad was the villain, and no one
was willing to defend it. Railroads had been sought after;
they had been haggled over and solicited by a variety of means,
many of them dishonest; but the honeymoon was over. Indeed,
it had been over as early as 1BBI+ in Montana" (Smurr, p. 270).
"How many of these sections were supported with sincerity?
Apparently all of them, largely because railroads were generally
foreign, and therefore suspect.
There was also the impressive
fact that other conventions had been forced to adopt similar
provisions.
Some members were holders of railroad stock,
but they were no more timid about attacking the old system
than were the other delegates. Of course they may have
noticed the ominous drift of the Supreme Court toward a very
negative position on the question of state controled railroads,
and possibly hoped to profit thereby. Even so, they could not
have been blind to the anti-railroad legislation and agitation
of the l^SO's.
It was clear that rugged individualism in the
rail business was a thing of the past.
Certainly the fact that
the voters of ISS4 had ratified similar provisions must have
given them pause. And as for the Supreme Court, it was not
to take a final stand on the issue until 1S97'' ( Smurr, pp.
271-272).
ALASIO\:

No comparable article in this constitution.

HAWAII:

No comparable article in this constitution.

MICHIGAN:

No comparable article in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable article in this constitution.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this
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Section 6. No railroad corporation, express or other transportacompany, or the lessees or managers thereof, shall consolidato
i^t
stock, property or franchises, with any other railroad corporatid
express or other transportation company owning or having under iij
control a parallel or competing line; neither shall it in any
manner unite its business or earnings with the business or earnir'
of any other railroad corporation; nor shall any officer of such'
railroad, express or other transportation company act as an of fie
of any other railroad, express, or other transportation company
owning or having control of a parallel or competing line.

COMMENT:
This section was adopted from Section 6, Article X
of the ISS4 Constitution.
Section 6 has never been amended,
nor have any amendments been proposed to alter its 13^9 word:

ALASKA:

No comparable article in this constitution.

HAWAII:

No comparable article in this constitution.

MICHIGAN:

No comparable article in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable article in this constitution.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this

-6-

^ssQ^^i^-^t^ions, and corporations shall
enull rights
Jlitlfii''''^^'
have equal
to have persons or property trancnortsd on onx^
over_any_ railroad, transportation or express route
in this state
<:^iscrimination in charges or facilities for
transportation
of
V"
freight or passengers of the same class shall be raade
by
any
railroad or transportation, or express company, between
persons or
places within this state; but excursion or commutation
tickets
may
be issued and sold at special rates, provided such
rates are the
same to all persons.
No railroad or transportation, or
company shall be allowed to charge, collect, or receive, exoress
penalties which the legislative assembly shall prescribe, ufider
any
greater charge or toll for the transportation of
freight or
passengers to any place or station upon its route or
line, than it
charges for the transportation of the same class of
freight or
passengers to any more distant place or station upon
its route or
line withm this state.
No railroad, express, or transportation
company, nor any lessee, manager, or other employee
thereof, shall
give any preference to any individual, association
or corporation,
in lurnishing cars or motive power, or for the
transportation of
money or other express matter,

COMMENT:
This section is identical to section 7, Article XV
01 the 1884 Constitution.
Section 7 has never been amended, nor
have any amendments been proposed to alter its 13^9
wording.

AMSKA:

No comparable article in this constitution.

HAWAII:

No comparable article in this constitution.

MICHIGAN:

No comparable article in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable article in this constitution.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this

-7-

bection 8. lio railroad, express, or other transportation compan'
in existence at the time of the adoption of this constitution,
shall have the benefit of any future legislation, v:it^^^:t f: .':
filing in the office of the secretary of state an acceptance
of
provisions of this constitution in binding form.
.

1

COMMENT:
This section is identical to Section 8, Article X
of the 1884 Constitution. Section S has never been amended,]
have any amendments been proposed to alter its 1^39 wording

ALASKA:

No comparable article in this constitution.

HAV/AII:

No comparable article in this constitution.

MICHIGAN:

No comparable article in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable article in this constitution.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this

-S-

Section 9. Tiio i^iai»< or eminent domain shall never be abridged,
nor so construed aS to prevent the legislative assembly from taking
the property and franchises of incorporated companies, and
subjecting them to public use the same as the property of
individuals; and the police powers of the state shall never be
abridged, or so construed, as to permit corporations to conduct
their business in such manner as to infringe the equal rights of
individuals, or the general well being of the state.
COMMENT:
This section is identical to Section 9, Article XV
of the 1884 Constitution.
Section 9 has never been amended, nor
have any amendments been proposed to alter its 1889 wording.

ALASKA:

No comparable article in this constitution.

HAV;AII:

No comparable article in this constitution.

MICHIGAN:
NE\'7

No comparable article in this constitution.

JERSEY:

PUERTO RICO:

No comparable article in this constitution.

No comparable section in Article VI.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this

-9-

(

Section 10. No corporation shall issue stocks or bonds, except
for labor done, services performed, or money and property actually
received; and all fictitious increase of stock of indebtedness
shall be void.
The stock of corporations shall not be increased
except in pursuance of general law, nor without the consent of
the persons holding a majority of the stock first obtained at a
meeting held after at least thirty days notice given in pursuance
of

law,.

COMMENT:
This section is identical to Section 10, Article X^
of the 18^4 Constitution.
Section 10 has never been amended,
nor have any amendments been proposed to alter its 1^59
wording.
This section was passed after much debate about adc:
an amendment that would have made each individual responsible
individually for the amount of stock that he owned in a
corporation ( Proceedings pp. 701-702).
,

ALASKA:

No comparable article in this constitution.

HAV/AII:

No comparable article in this constitution.

MICHIGAN:

No comparable article in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable article in this constitution.

No comparable section in Article VI.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this

-10-

Section 11. No foreign corporation shall do any business in this
state without having one or more known places of business, and
an authorized agent or agents in the same, upon whom process laay
be served.
And no company or corporation formed under the laws
of any other country, state or territory, shall have, or be allowed
to exercise, or enjoy within this state any greater rights or
privileges than those possessed or enjoyed by corporations of
the same or similar character created under the laws of the state.
COMMENT:
This section was taken from Section 11, Article XVSection 11 has never been amended,
of the ISS4 Constitution.
nor have any amendments been proposed to alter its 1S89
wording.
Smurr notes that "the remaining sections were
accepted without much debate by the delegates. Here the
suspicion of corporations in general overcame feelings of
moderation, and the provisions, taken all together, form one
vast catalogue of negatives" (Smurr, p. 27S).
AUiSYJi:

No comparable article in this constitution.

HAVv'AII:

No comparable article in this constitution.

MICHIGAN:
NEV/

JERSEY:

No comparable article in this constitution.
No comparable article in this constitution.

PUERTO RICO:
Corporations not organized in Puerto Rico, but
doing business in Puerto Rico, shall be bound by the provisions
of this section so far as they are applicable (Section 14,
Article VI).

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this

-11-

Section 12. No street or other railroad shall be constructed
within any city or tovm without the consent of the local authoritis
havin g contro l of the street or highway proposed to be occupied
by stifiJi Stireet or other railroad.
COMMENT:
This section is identical to Section 12, Article Xi
of the ISS4 Constitution.
Section 12 has never been amended
nor have any amendments been proposed to alter its 18S9
wording.
ALiiSKA:

No comparable article in this constitution.

HAWAII:

No comparable article in this constitution.

MICHIGAN:

No comparable article in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable article in this constitution.

No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable article in this

constitution.
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Section 13.
Trie logis].ntive assemblv shnll pass no law for the
benefit of a railroad or other cox-poration, or any individual or
association of individuals, retrospective in its operation, or
which imposes on the people of any county or municipal subdivision
of the srate, a new liability in respect to transactions or
considerations already passed.
COMMENT:
This section is identical to Section 13, Article XV
of the 1S84 Constitution.
Section 13 has never been amended,
nor have any amendments been proposed to alter its 1S^9
wording.
AL'iSKA:

No comparable article in this constitution.

EWAII:

No comparable article in this constitution.

MICHIGAN:
NE\'7

No comparable article in this constitution.

JERSEY:

PUERTO RICO:

No comparable article in this constitution.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this

-13-

Section l4. Any association or corporation, or the lessees or
managers thereof, organized for the piirpose, or any individual,
shall have the right to construct or maintain lines of telegraph
or telephone vd.thin this state, and connect the same with other
lines; and the legislative assembly shall by general law of
uniform operation provide reasonable regulations to give full effc
to this section. No telegraph or telephone company shall consolidate with, or hold a controlling interest in, the stock or bonds
any other telegraph or telephone company owning or having control
of a competing line, or acquire by purchase or otherwise, any othi
competing line of telegraph or telephone.

c'

COMMENT:
This section is identical to Section 14, Article X\
Section 14 has never been amended,
of the l8S4 Constitution.
nor have any amendments been proposed to alter its 1SS9 wordji

ALASKA:

No comparable article in this constitution.

HAWAII:

No comparable article in this constitution.

MICHIGAN:

No comparable article in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable article in this constitution.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this
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Section 15. If any railroad, telegraph, telephone, express or
other corporation or company organized under any or the laws
of this state, shall consolidate, by sale or othervd.se, with any
railroad, telegraph, telephone, express, or other corporation,
organized under any of the laws of any other state or territory of
the United States, the same shall not thereby become a foreign
corporation, but the courts of this state shall retain jurisdiction
over that part of the corporate property within the limits of the
state, in all matters that may arise as if said consolidation had
not taken place.
COMMENT:
This section is identical to Section 15, Article XV
Section 15 has never been amended,
of the iSSh. Constitution.
nor have any amendments been proposed to alter its 1BB9
wording.

ALASKA:

No comparable article in this constitution.

HAWAII:

No comparable article in this constitution.

MICHIGAN:
NEV;

No comparable article in this constitution.

JERSEY:

PUERTO RICO:

No comparable article in this constitution.

No comparable section in Article VI.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this

-15-

i

Section 16. It shall be unlawful for any person, company or
corporation to require of its servants or employees, as a conditD
of their employment or otherwise, any contract or agreement when)
Dvch persons, company or corporation, shall be released or
discharged from liability or responsibility on account of personal
injuries received by such servants or employees while in the
service of such person, company or corporation, by reason of
negligence of such person, company or corporation, or the agents
or employees thereof; and such contracts shall be absolutely nul]
and void.

COMMENT:
This section is identical to Section 16, Article )'
of the ISS4 Constitution.
Section I6 has never been amendec
nor have any amendments been proposed to alter its 1389
wording.

ALASKA:

No comparable article in this constitution.

KAV7AII:

No comparable article in this constitution.

MICHIGAN:

No comparable article in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable article in this constitution.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this
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I

.

Section 17.
The legislative assembly shall not pass any law
permitting the leasing or alienation of any franchise so as to
release or relieve the franchise or property held thereunder from
any of the liabilities of the lessor or grantor, or lessee or
grantee, contracted or incurred in the operation, use or enjoyment
of such franchise., or any of its privileges.
This section is identical to Section 17, Article XV
Section 17 has never been am^nd^d,
of the ISBU Constitution.
nor have any amendments been proposed to alter its 18S9
wording
COM-IENT:

ALASKA:

No comparable article in this constitution.

HAV;AII:

No comparable article in this constitution.

MICHIGAN:
NE\'J

No comparable article in this constitution.

JERSEY:

PUERTO RICO:

No comparable article in this constitution.

No comparable sec-cion in Article VI.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this
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.

Section IS.
The term "corporation," as used in this article,
shall be held and construed to include all associations and join
stock companies, having or exercising any of the powers or
privileges of corporations not possessed by individuals or
partnerships; and all corporations shall have the right to sue,
shall be subject to be sued in all coxirts in like cases as natur]
persons, subject to such regulations and conditions as may be
prescribed by law.

:

COMMENT:
This section is identical to Section IS, Article
Section IS has never been amende,
of the ISS4 Constitution.
nor have any amendments been proposed to alter its 1SS9
wording

:,

ALASKA:

No comparable article in this constitution.

HAV/AII:

No comparable article in this constitution.

MICHIGAN:

No comparable article in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable article in this constitution.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable article in this

constitution.

-IS-

Dues from private corporations shall be secured
Section 19such means as may be prescribed by law.

by-

COMMENT:
This section is taken from Section 19, Article XV
Section 19 has never been amended,
of the 1SS4 Constitution.
nor have any amendments been proposed to alter its 1S09
wording.

ALASKA:

No comparable article in this constitution.

HAWAII:

No comparable article in this constitution.

MICHIGAN:
NEVJ

No comparable article in this constitution.

JERSEY:

PUERTO RICO:

No comparable article in this constitution.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this
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Section 20. No incorporation, stock company, person or associati:
of persons in the state of Montana, shall directly, or indirectly
combine or form what is known as a trust, or make any contract
with any person, or persons, corporation, or stock company,
foreign or domestic, through their stockholders, trustees, or in
any manner whatever, for the purpose of fixing the price, or
regulating the production of any article of commerce, or of the
produce of the soil, for consumption by the people. The legislat
assembly shall pass laws for the enforcement thereof by adequate
penalties to the extent, if necessary for that purpose, of the
forfeiture of their property and franchises, or in case of foreig
corporations, prohibiting them from carrying on business in the
state.

CO^MENT:
There is no comparable section in the 1SS4
Constitution.
Section 20 has never been amended, nor have
any amendments been proposed to alter its lSS9 wording.
Smurr notes that "if the constitution of 1SS4 had never be
drawn up, there was good reason to believe that the Constitu
of ISS9 would have incorporated the same provisions against
corporations.
It is true that on a few occasions notably
with such matters as corporate liability and corporation
affairs some of the delegates were more concerned with thei
private successes.
This was only to be expected. Both the
haves and the have-nots were bound to clash over such issues
in Montana in 1BS9 because two mutually hostile economic
forces were at work in the territory.
In Montana, the drive
for corporation reform, which was fast coming to a boiling
point elsewhere in 1SS9, ran hard against a delayed corporati
growth" (Smurr, p. 2Sl).

—

—

ALASKA:

No comparable article in this constitution.

HAWAII:

No comparable article in this constitution.

MICHIGAN:
NE\"/

No comparable article in this constitution.

JERSEY:

PUERTO RICO:

No comparable article in this constitution.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:
constitution.

No comparable article in this
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SECTIONS FOUND IN COMPARED STATES' CONSTITUTIONS NOT FOUND IN
MONTANA CONSTITUTION

AUSKA

:

HAWAII:

None

None

MICHIGAN:

NEW JERSEY:

None
None

PUERTO RICO: No corporation shall be authorized to conduct the
business of buying and selling real estate or be permitted to
hold except such as may be reasonably necessary to enable it to
carry out the purposes for which it was created, and every
corporation authorized to engage in agriculture shall by its
charter be restricted to the ownership and control of not to
exceed five hiindred acres of land; and this provision shall be
held to prevent any member of a corporation engaged in agriculture
from being in any wise interested in any other corporation engaged
in agriculture.
Corporations, however, may loan funds upon real estate
security, and purchase real estate necessary for the collection
of loans, but they shall dispose of real estate so obtained
within five years after receiving the title.
The provisions shall not prevent the ownership, possession
or management of lands in excess of five hundred acres by the
commonwealth, its agencies or instrumentalities, (all part of
Section 14, Article VI)

MODEL STATE CONSTITUTION:

None

ARTICLE

XVI

.

COMPARISON OF
ARTICLE XVI OF THE MONTANA CONSTITUTION
WITH SIMILAR ARTICLE IN THE
CONSTITUTIONS OF SELECTED OTHER STATES
Section 1. The several counties of the territory of Montana, as
they shall exist at the time of the admission of the state into
the Union, are hereby declared to be the counties of the state until
otherwise established or changed by law.
COMMENT:
This section is identical to Section 1, Article XIV
Section 1 has never been amended,
of the 13S4 Constitution.
nor have any amendments been proposed to alter its 13^9

wording
Smurr notes that "the most interesting thing about the
debate on municipal corporations is the failure of the people
The municipal
to sustain the policies of the founding fathers.
article has been amended five times, and the net resxilt has
been to restore it somewhat to the unhappy status it enjoyed
when the committee report first came in. This would certainly
have annoyed many of the delegates, who decided in this
particular case that the people could be trusted to do right,
but perhaps the committeemen would have accepted the popular
verdict with more aplomb.
The committee report was a parrotted copy of an article
in the old constitution, with the usual number of 'improvements,'
and a strengthened clause here and there. About the only
section which the delegates were in favor of retaining as
submitted was the first" (Smurr, pp. 242-243).
ALASKA
A local boundary commission or board shall be
established by law in the executive branch of the state governThe commission or board may consider any proposed local
ment.
government boundary change. It may present proposed changes
to the legislature during the first ten days of any regular
session... (Part of Section 12, Article X).
:

HAWAII:

No comparable section in Article VII.

MICHIGAN:
NE\7

JERSEY:

No comparable section in Article VII.
No comparable section in Article IV.

PUERTO RICO: The Legislative Assembly shall have the power to
create, abolish, consolidate and reorganize municipalities; to
change their territorial limits; to determine their organization
and ftinctions; and to authorize them to develop programs for
the general welfare and to create any agencies necessary for
that purpose ...( Part of Section 1, Article VI).

MODEL STATE CONSTITUTION:

No comparable section in Article VIII.
-1-

The legislative assembly shall have no power to remove
2.
the coTjnty seat of any county, but the sane shall be provided for
by general law; and no co\mty seat shall be removed unless a
majority of the qualified electors of the county, at a general
election on a proposition to remove the county seat, shall vote
therefor; but no such proposition shall be submitted oftener than
once in foxir years.

Section

COMMENT: With few changes in wording, this section was adoptc:
from Section 2, Article XIV of the 1884 Constitution.
Section 2 was amended in 1966 by a provision which would allo^
the Legislature to disregard certain provisions of the Montam
Constitution for the purpose of passing laws to allow state
and local governments to continue to function during an
emergency caused "by an enemy attack. Such laws would be in
force only for the period of the emergency.
ALASKA:

No comparable section in Article X.

HAWAII:

No comparable section in Article VII.

MICHIGAN: A county seat once established shall not be removec
until the place to which it is proposed to be moved shall be
designed by two-thirds of the members of the board of supervisors and a majority of the electors voting thereon shall hav
approved the proposed location in the manner prescribed by lav
(Section 10, Article VII).

NEW JERSEY:
PUERTO RICO:

No comparable section in Article IV.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article VX
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Section 3. In all cases of the establishment of a new county it
shall be held to pay its ratable proportion of all then existing
liabilities of the county or counties from which it is formed, less
the ratable proportion of the value of the county buildings and
property of the county or counties from which it is formed; Provided,
That nothing in this section shall prevent the re-adjustment of
county lines between existing counties.
COI^IMENT:
V/ith few changes in wording, this section was adopted
from Section 4, Article XIV of the 18S4 Constitution. Section 3
has never been amended, nor have any amendments been proposed
to alter its 1SS9 wording.

ALASKA:

No comparable section in Article X.

H/i.WAII:

No comparable section in Article VII.

MICHIGAN: No organized county shall be reduced by the organization of new counties to less than 16 townships as surveyed
by the United States, unless approved by a manner prescribed
by law by a majority of electors voting thereon in each county
to be affected (Section 3, Article VII).

NEW JERSEY:
PUERTO RICO:

No comparable section in Article IV.
No comparable section in Article VI.

MODEL STATE CONSTITUTION: The Legislature shall provide by
general law for the government of counties, cities and other
civil divisions and for methods and procedures of incorporating,
merging, consolidating and dissolving such civil divisions and
of altering their boundaries. .. (Part of Section S.Ol, Article
VIII).

-3-

Section 4. In each county there shall be elected three Coionty
Commissioners, whose term of office shall be six years; provided
that each county in the State of Montana shall be divided into th=
Ooramissioner Districts, to be designated as Commissioner District'
numbers one, two and three, respectively.
The Board of County Commissioners shall in every county in
the state of Montana, at their regular session, on the first
Monday, in May, 1929, or as soon thereafter as convenient or
possible, not exceeding sixty days thereafter, meet and by and
under the direction of the District Court Judge or Judges of said
coiinty, divide their respective coimties into three Commissioner
Districts as compact and equal in population and area as possible
and number them consecutively, one, two and three, and when such
division has been made, there shall be filed in the office of the
County Clerk and Recorder of such county, a certificate designatir
the metes and bounds of the boundary lines and limits of each of
said Commissioners Districts, which certificate shall be signed b]
said Judge or Judges; provided, also that at the first regular
session of any newly organized and created county, the said Board
of County Commissioners, by and under the direction of the Distric;
Court Judge or Judges of said county, shall divide such new countj
into Commissioner Districts as herein provided.
Upon such division, the Board of County Commissioners shall
assign its members to such districts in the following manner; eaclmember of the said Board then in service shall be assigned to the
district in which he is residing or the nearest thereto; the senic
member of the Board in service to be assigned to the Commissioner
District No. 1, the next member in seniority to be assigned to
Commissioner District No. 2, and the junior member of the Board tc
be assigned to Commissioner District No. 3; provided, that at the
first general election of any newly created and organized county,
the commissioner for District No. 1, shall be elected for two year
for No. 2, for four years, and for No. 3, for six years, and
biennially thereafter there shall be one Commissioner elected to t
the place of the retiring Commissioner, who shall hold his office
for six years.
That the Board of County Commissioners by and under the
direction of the District Coiort Judge or Judges of said County, fo
the pui'pose of equalizing in population and area such Commissioner
Districts, may change the boundaries of any or all the Commissione
Districts in their respective county, by filing in the office of t<
County Clerk and Recorder of such county, a certificate signed by
said Judge or Judges designating by metes and bounds the boundary
lines of each of said Commissioner Districts as changed, and such
change in any or all the districts in such county, shall become
effective from and after filing of such certificate; provided,
however, that the boundaries of no Commissioner District shall at
time be changed in such a manner as to affect the terra of office o
any County Commissioner v^o has been elected, and whose term of
office has not expired; and provided, further, that no change in
boun.daries of any Commissioner District shall be made within six
months next preceding a general election.
At the general election to be held in 1930, and thereafter at

i

t'}.
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each general election, the member or members of the Board to be
elected, shall be selected from the residents and electors of the
district or districts in which the vacancy occiirs, but the election
of such member or members of the Board shall be submitted to the
entire electorate of the county, provided, however, that no one shall
be elected as a member of said board, who has not resided in said
district for at least two years next preceding the time vmen he
shall become a candidate for said office.
V/hen a vacancy occurs in the Board of County Commissioners the
Judge or Judges of the Judicial District in which the vacancy occurs,
shall appoint someone residing in such Commissioner District where
the vacancy occurs, to fill the office until the next general
election when a Commissioner shall be elected to fill the unexpired
term.
This section was taken from Section 9, Article XIV
of the iB&k Constitution.
Originally this section consisted
of only the first paragraph.
In 1902 Section 4 was amended by
providing for the election and appointment of county commissioners.
Section 4 was again amended in 1927 by creating county
commissioner districts.
In 1966 an amendment which allowed the Legislature to
disregard certain provisions of the Montana Constitution for the
purpose of passing laws to allow state and local governments to
continue to function during an emergency caused by an enemy
attack.
Such laws would be in force only for the period of the
emergency.
COIIMENT:

AL\SKA:
The governing body of the organized boro\igh shall be
the assembly, and its composition shall be established by law
or charter. .. (Part of Section 4, Article X).
HAV/AII:
Each political subdivision shall have power to frame
and adopt a charter for its own self-government within such
limits and \inder such procedures as may be provided by law
(Section 2, Article VII).

MICHIGAN: A board of supervisors shall be established in each
organized county consisting of one member from each organized
township and such representation from cities as provided by law
(Section 7, Article VII).
Boards of supervisors shall have legislative, administrative
and such other powers and duties as provided by law (Section B,
Article VII).
Boards of supervisors shall have exclusive power to fix the
compensation of county officers not otherwise provided by law
(Section 9, Article VII).
JERSEY:
No comparable section in Article IV.
PUERTO RICO: No comparable section in Article VI.
MODEL STATE CONSTITUTION: Any county charter shall provide the
form of government of the county and shall determine which of
its officers shall be elected and the manner for their election
...(Part of Section S.04, Article VIII).
NEV/

I

There shall be elected in each co-onty the following
coiinty officers who shall possess the qualifications for siiffrage
prescribed by Section 2 of Article IX of this constitution and
such other qualifications as may be prescribed by law:

Section

5,

One coiinty clerk who shall be clerk of the board of county
commissioners and ex-officio recorder; one sheriff; one treasurer,
who shall be collector of the taxes, provided, that the co\anty
treasurer, shall not be eligible to his office for the succeeding
term; one county superintendent of schools; one county surveyor;
Persons
one assessor; one coroner; one public administrator.
elected to the different offices named in this section shall hold
their respective offices for the term of four (4) years, and unti]
their successors are elected and qualified. Vacancies in all
county, township and precinct offices, except that of county
commissioners, shall be filled by appointment by the board of cour;
commissioners, and the appointee shall hold his office until the
next general election; provided, however, that the board of county
commissioners of any county may, in its discretion, consolidate ar
two or more of the within named offices and combine the powers anc
the duties of the said offices consolidated; however, the provisic
hereof shall not be construed as allowing one (1) office inciombent
to be entitled to the salaries and emoliunents of two (2) or more
offices; provided, fvirther, that in consolidating county offices,
the board of county commissioners shall, six (6) months prior to t
general election held for the purpose of electing the aforesaid
offices, make and enter an order, combining any two (2) or more of
the within named offices, and shall cause the said order to be
published in a newspaper, published and circulated generally in
said county, for a period of six (6) weeks next follo^ving the date
of entry of said order.

COMMENT:
This section was taken from Section 11, Article XIV
of the 1^34 Constitution.
In 193S this section was amended
by setting the qualifications and terras of office of the
county officials enumerated in this section.
AL/vSKA

:

EWAII:

No comparable section in Article X.
No comparable section in Article VII.

MICHIGAN: There shall be elected for foiir-year terms in each
organized county a sheriff, a county clerk, a county
treasurer, a register of deeds and a county attorney, whose
duties and powers shall be provided by law... (Part of Sectic
4, Article VII).

NEW JERSEY: County prosecutors shall be nominated and
appointed by the Governor with the advice and consent of the
Senate.
Their term of office shall be five years, and they
shall serve until the appointment and qualification of their
-5-

respective successors.
County clerks, surrogates and sheriffs shall be elected by
the people of their respective counties at general elections.
The term of office of county clerks and surrogates shall be
five years, and of sheriffs three years.
IJhenever a vacancy
shall occur in any such office it shall be filled in the
manner to be provided by law (Section 2, Article VII).
PUERTO RICO:

No comparable section in Article VI.

MODEL STATE CONSTITUTION: Any county charter shall provide
the form of government of the county and shall determine which
of its officers shall be elected and the manner of their
election. .. (Part of Section S.04, Article VIII).

-5A-

Section 6. The legislative assembly may provide for the election
or appointment of such other county, township, precinct and
municipa.l officers as public convenience may require and their te]
of office shall be as prescribed by law, not in any case to exceedj
two years, except as in this constitution otherwise provided.

COMMENT: With few changes in wording, this section v/as
adopted from Section 13, Article XIV of the iBBk Constitution
Two amendments to this section, one in 1951 that would have
authorized the legislature to provide for the election of
certain officers, and one in 1959 that would have increased
the time limit of office for certain coiinty, township, precim
and municipal officers, were rejected.
In 1966 Section 6 was amended by allowing the legislature
to disregard certain provisions of the Montana Constitution
for the purpose of passing laws to allow the state and local
governments" to continue to function during an emergency cause
by enemy attack. Such laws would be in force only for the
period of the emergency.

ALASKA:

No comparable section in Article X.

HAV7AII:

No comparable section in Article VII.

MICHIGAN:

No comparable section in Article VII.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article IV.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article V

-6-

Section 6. The legislative assembly may pru-^de for the election
or appointment of such other county, tovmship, precinct and
municipal officers as public convenience may require and their terras
of office shall be as prescribed by lav;, not in any case to exceed
two years, except as in this constitution otherwise provided.

With few changes in wording, this section was
COM'IEMT:
adopted from Section 13, Article XIV of the 1384 Constitution.
Two amendments to this section, one in 1951 that would have
authorized the legislature to provide for the election of
certain officers, and one in 1959 that would have increased
the time limit of office for certain county, township, precinct,
and municipal officers, were rejected.
In 1966 Section 6 was amended by allowing the legislature
to disregard certain provisions of the Montana Constitution
for the purpose of passing laws to allow the state and local
governments to continue to function during an emergency caused
Such laws would be in force only for the
by enemy attack.
period of the emergency.
ALASKA:

No comparable section in Article X.

HAV/AII:

No comparable section in Article VII.

MICHIGAN:
NEV/

No comparable section in Article VII.

JERSEY:

PUERTO RICO:

No comparable section in Article IV.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article VIII
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Section 7- The legislative assembly may, by general or special
law, provide any plan, kind, manner or form of mimicipal govemmenfor counties, or counties and cities and towns, or cities and
towns, and whenever deemed necessary or advisable, may abolish citor town government and imite, consolidate or merge cities and town;
and couaty under one municipal government, and any limitations in
this constitution notwithstanding, may designate the name, fix and
prescribe the number, designation, terms, qualifications, method
of appointment, election or removal of the officers thereof, defim
their duties and fix penalties for the violation thereof, and fix
and define boundaries of the territory so governed, and may provide
for the discontinuance of such form of government when deemed
advisable; Provided, however, that no form of government permitted
in this section shall be adopted or discontinued until after it is
submitted to the qualified electors in the territory affected and
by them approved,
COMMENT:
There is no comparable section in Article XIV of
the 1384 Constitution.
Section 7 was added to this article
by an amendment in 1922.

ALASKA:
The governing body of the organized borough shall
the assembly and its composition shall be established by
law. ..{Part of Section 4, Article X).

be

HAWAII:
The legislature shall create counties, and may creat
other political subdivisions within the state, and provide fc
the government thereof.
Each political subdivision shall hav
and exercise such powers as shall be conferred imder general
laws (Section 1, Article VII).

MICHIGAN: The legislature shall provide by general laws for
the incorporation of cities and villages (Part of Section 21,
Article VII). Under general laws the electors of each city
and village shall have the power and authority to frame, adop
and amend its charter. .. (Part of Section 22, Article VII).

NEW JERSEY: Upon petition by the governing body of any munic
pal corporation formed for local government, or of any county
and by vote of two- thirds of all the members of each house,
the legislature may pass private, special or local laws regul'
ing the internal affairs of the mimicipality or county...
(Part of Section 7 (10), Article IV).

PUERTO RICO:
The Legislative Assembly shall have the power
to create, abolish, consolidate and reorganize municipalities
to change their territorial limits; to determine their organi
zation and functions; and to authorize them to develop progra:
for the general welfare and to create any agencies necessary
for that purpose... (Part of Section 1, Article VI).

MODEL STATE CONSTITUTION: The legislature shall provide by
general law for the government of the counties, cities and oU
civil divisions and for methods and procedures of incorporatif
merging, consolidating and dissolving such civil divisions an
of altering their boundaries. .. (Part of Section 8.01, Article
VIII).

Section S. Any coimty or counties in existence on the first day of
January, 1935, under the laws of the State of Montana or which may
thereafter be created or established thereunder shall not be
abandoned, abolished and/or consolidated either in whole or in part
or at all with any other county or counties except by a majority
vote of the duly qualified electors in each county proposed to be
abandoned, abolished and/or consolidated with any other county or
counties expressed at a general or special election held under the
laws of said state.
COMMENT:
There is no comparable section in Article XIV of the
Constitution.
Section S was added to this article by
IBBU
an amendment in 1936.

ALASKA:
The legislature shall provide for the performance of
services it deems necessary or advisable in unorganized
boroughs, allowing for maximum local participation and
responsibility.
It may exercise any power or function in an
unorganized borough which the assembly shall exercise in an
organized borough (Section 6, Article X).
HAWAII:

No comparable section in Article VII.

MICHIGAN:

No comparable section in Article VII.

NEW JERSEY:
PUERTO RICO:

No comparable section in Article IV.
No comparable section in Article VI.

MODEL STATE CONSTITUTION:

No comparable section in Article VIII.
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SECTIONS FOUND IN COMPARED STATE CONSTITUTIONS ARTICLE ON LOCAL]
GOVERNMENT NOT FOUND IN THE MONTANA CONSTITUTION

ALASKA
The purpose of this article is to provide for raaximijm loc£
self-government vd.th a minimiam of local government units, and to
prevent duplication of tax-levying jurisdictions. A liberal constiK
tion shall be given to the powers of local government units (Sectic.
Article X.
:

All local government powers shall be vested in boroughs and
cities.
The state may delegate taxing powers to organized boroughs
and cities only {Section 2, Article X).
Cities shall be incorporated in a manner prescribed by law,
shall be a part of the borough in which they are located.
Cities
shall have the powers and functions conferred by law or charter.
They may be merged, consolidated, classified, reclassified, or
dissolved in the manner provided by law (Section 7, Article X).

e:

The governing body of the city shall be the council (Section
Article X).

,

The legislature may extend home rule to other boroughs and
cities (Section 10, Article X).

fl

Agreements, including those for cooperative or joint administration of any function or powers, may be made by any local governni
with any other local government, with the State, or with the United
States, \anless otherwise provided by law or charter. A city may
transfer to the borough in which it is located any of its powers or
functions unless prohibited by law or charter, and may in like
manner revoke the transfer (Section 13, Article X).

An agency shall be established by law in the executive branchc
the state government to advise and assist local governments.
It shl
review their activities, collect and publish local government infora
tion, and perform other duties prescribed by law (Section 14, Art ice
X).

HAWAII No law shall be passed mandating any political subdivision
pay any previous accrued claim (Section 4, Article VII).
:

MICHIGAN

:

Two or more contiguous counties may combine into a singl

coiinty if approved in each affected county by a majority of the
electors voting on the question (Section 13, Article VII).

The board of supervisors of each organized county may organiz
and consolidate townships under restriction and limitations provide
by law (Section 14, Article VII).
-9-
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Any county, when axxt.hovly.oo by ioo \j(.).-.-r-'. of oMp«x-vi&ui"u shall
have the authority to enter or intervene in any action or certificate proceeding involving the services, charges or rates of any
privately owned public utility furnishing services or commodities
to rate payers within the county (Section 15, Article VII}.
Each organized township shall be a body corporate with powers
and immunities provided by law (Section 17, Article VII).
No organized township shall grant any public utility franchise
which is not subject to revocation at the will of the township, unless
the proposition shall first have been approved by a majority of the
electors of such township voting thereon at a regular or special
election (Section 19, Article VII),
The legislature shall provide for the dissolution of township
government whenever the territory of an organized township is
included within the boundaries of a village or villages notwithstanding that a village may include territory within another organized
township and provide by law for the classification of such village
or villages as cities (Section 20, Article VII).

Any city or village may acquire, own, establish and maintain,
within or without its corporate limits, parks, boulevards, cemeteries,
hospitals and all works which involve the public safety (Section 23,
Article VII).
Except as otherwise provided in this constitution, no city or
vrillage shall have the power to loan its credit for any private
oTorpose or, except as provided by law, for any public purpose
(Section 26, Article VII).

No franchise or license shall be granted by any township,
city or village for a period longer than thirty years (Section 30,
Article VII).
The legislature shall not vacate or alter any road, street,
alley or public place under the jurisdiction of any county, township,
city or village (Section 31, Article VII).

Any coiinty, township, city, village, authority or school
district empowered by the legislature or by this constitution to
prepare budgets of estimated expenditures and revenues shall adopt
such budgets only after a public hearing in a manner prescribed by
law (Section 32, Article VII).

Any elected officer of a political subdivision may be removed
from office in the manner and for the causes provided by law
(Section 33, Article VII).

-9A-
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NEW JERSEY
The Legislature shall not pass any private, special oi
local laws:
(1) Authorizing the sale of any lands belonging in whole or
in part to a minor or minors or other persons who may be at the tin
lander any legal disability to act for themselves.
(2) Changing the law of descent.
(3) Providing for change of venue in civil or criminal cases.
(4) Selecting, drawing, summoning or empaneling grand or petn
jurors
(5) Creating, increasing or decreasing the emoluments, terms
or tenure rights of any public officers or employees.
(6) Relating to taxation or exemption therefrom.
(7) Providing for the management and control of free public
:

schools.
{B) Granting to any corporation, association or individual ar
exclusive privilege, immunity or franchise whatever.
(9) Laying out, opening, altering, constructing, maintaining
and repairing roads or highways.
(10) Vacating any road, town plot, street, alley or public
grounds.
(11) Appointing local officers or commissions to regulate
municipal affairs.
(12) Regulating the internal affairs of municipalities formed
for local government and counties, except as otherwise in this
constitution provided (Section 7 (9), Article IV).

PUERTO RICO:

I

None

MODEL STATE CONSTI TUTION: A county or city may exercise any legisltive power or perform any function which is not denied to it by its
charter, is not denied to counties or cities generally, or to
counties or cities of its class, and is within such limitations as
the legislature may establish by general law.
This grant of home

rule powers shall not include the power to enact private or civil Iv
governing civil relationships except as incident to an exercise of
independent county or city power, nor shall it include power to
define and provide for the punishment of a felony (Section B.02,
Article VIII).

t

Except as provided in sections 8.03 and 8.04, each city id
hereby granted full power and authority to pass laws and ordinance!
rela":ing to its local affairs, property and government. .. (Part of
Section 8.05, Article VIII.)
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ARTICLE

XVII

COMPARISON OF
ARTICLE XVII OF THE MONTANA CONSTITUTION
V/ITH SIMIUR ARTICLE IN THE
CONSTITUTIONS OF SELECTED OTHER STATES
Section 1. All lands of the state that have been, or that may
hereafter be granted to the state by congress, and all lands acquired
by gift or grant or devise, from any person or corporation, shall be
public lands of the state, and shall be held in trust for the people,
to be disposed of as hereafter provided, for the respective purposes
for which they have been or may be granted, donated or devised; and
none of such land, nor any estate or interest therein, shall ever be
disposed of except in pursuance of general laws providing for such
disposition, nor unless the full market value of the estate or
interest disposed of, to be ascertained in such manner as may be
provided by law, be paid or safely secured to the state; nor shall
any lands which the state holds by grant from the United States (in
any case in which the manner of disposal and minimum price are so
prescribed) be disposed of, except in the manner and for at least
the price prescribed in the grant thereof, without the consent of the
United States. Said lands shall be classified by the board of land
commissioners, as follows:
First, lands which are valuable only for
grazing purposes.
Second, those which are principally valuable for
the timber that is on them.
Third, agricultural lands. Foxirth, lands
within the limits of any town or city or within three miles of such
limits; Provided, That any of said lands may be-rcclaasified i/iicncvor,
by reason of increased facilities for irrigation or otherwise, they
shall be subject to different classification.
COMMENT:
There is no comparable section in the ISS4 Constitution.
Section 1 has never been amended, nor have any amendments
been proposed to alter its ldS9 wording.
Smurr notes that protection of the public lands "was a
difficult problem to face. Precedent could not guide the
delegates, for precedent had mostly been bad.
It w£.s perhaps
necessary to strike out boldly in new directions something the
members were never very happy to do. But in spite of their
timidity the delegates produced two articles on the land
problem which were probably as good as could be attained in
that era" (Smurr, pp. 2S5-236). Smurr also reported that "long
before the question of legislation in the constitution became
important, the delegates had gazed upon the land policies of
other states and had made their choice if it took a constitution of 100,000 words to do it, the public lands of Montana
would be protected at all costs" (Smurr, pp. 2^2-2^3).

—

—

ALASKA:
The legislature shall provide for the utilization,
development, and conservation of all natural resources belonging
to the State, including land and waters, for the maximum benefit
of its people (Section 2, Article VIII).
Lands and interests
therein, including submerged and tidal lands, possessed or
-1-

acquired by the State, and not used or intended
lor governmental purposes, constitute the star,^ exclusive^
rjubl-'c -'— -.
.he legislature shall provide for the
selection of lanas
granted to the State by the United States, and
for the admjf
tration of the public domain (Section 6, Article
VIII).

HAWAII:
The legislature shall vest in one or more executiv
boards or commissions powers of the management
of natural
resources owned or controled by the State, and such
powers
disposition thereof as may be authorized by law; but land
si
aside for public use, other than a reserve for
conservation
purposes, need not be placed under the jurisdiction
of such=
board or commission... (Part of Section 2, Article X).

]

MICHIGAN:
The legislature shall have general supervisory
jurisdiction over all state lands useful for forest preserv
game areas and recreational purposes;
shall require
reports as to such lands from all departments having annual"
superv
or control thereof; and shall by general law
provide for th«"
^^
°^ other disposition of such lands.
-Tiu
The legislature by an act adopted by two-thirds
of the
members elected to and serving in each house may
designate
part of such lands as a state land reserve.
No lands in the
state land reserve may be removed from the reserve,
sold,
leased or otherwise disposed of except by an act
of the
legislature (Section 5, Article X).
^

ci

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.

No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this
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"^^^

lands of the

first of said classes may be sold or
?o^oi"^" ^'^
^^Sulations as may be prescribed by law.
The
ine lands
faAdrofth^'t'^^r
of the second class may be sold, or
the timber thereon mtZ

r^

?he\1?ic;S?S?ariLS^''
^"""^^

"j;'

-^g-l-^-ns'as may be^prescribed'Sy^L

^® either sold or leased under such rules
and ifl^.i^i
i?^y
be prescribed by law.
The lands of the ?Su??h
c^fss fhin ^® ^^'^
.nfn"^^
alternate
^^
lots
of
not
more
than five acres
2
flnS
"'°''^ ^^^^ one-half of any
^°^
one
tract
of such lands Iha 11
hf^ATH""^
be
sold prior to the year one thousand
nine hundred and ten ?191§K

Z

"

C9M^IENT:
There is no comparable
^°«^P^5:^ble sectior
section in the 13^4 Constitutior"''Lct?nn%^L''°
tion.
Section 2 has never been amended,
^-e
amendments
5!^-?!?'
been proposed
o? se^to
^JL^.t:
to alter
its ?IIS
1BB9 wording.

--

-y

The legislature may provide for thp if^aQ-ino- ^-p ^^^ ^-u
issuance of permits for explo?a?Iin of?
any plr? o?\he'pSSlic
'^"^"'^' ^^^j^^^ to 'reasonable concurrent
""
us?f ?LlT.'''^f permits shall provide,
among other conditions
fnS o
^!^v ^""J
^^^
^^^It
P^^^y
^o^
^*
damage
or injSr? arisiSs
r^L^^^""^ ?^
'^'
governini
concu?re^?
Sse? and
fo? fS??e??Si'?n%^'^
^''^''^ "J^"
^^^^'^^ °^ conditions (Section 8,
°^
^^^
A??icle ?II^!
Subject to the provisions of
may provide for the sale or grant this section, the lee-'slature
of state laAds? or in?ere^I
^^^^^li^h sales procedures. All sales oJg?an?s
shIn'cAn???
shall contain such reservations to
the State of all resources
^^ '"^^^""" ^^ ^^^ State and siJall p?^id2
foraloll/Tl^'''
^^^^^^^^^^n of access shall not
Snecesll?il? im^?/?h2'''''''owner's use, prevent the control of
^®
Selmss ni^nio?? S compensation for damage
(Section 9,
A?ti?irvill)f
AIjXSYJ'.:

,

HAV/AII:

See above Section 1, Article XVII
information
concerning management of natilral resources. for ^^^o^^^tion

^^^^^^^ ^y ^^ ^^^oved
irom zne reserve, sold, leased
fJon^?heV4;;r?e^^So?d^^^^^
f^^^
^t""^
or otherwise
disposed of exr^nt
by an act of the legislature (Part of
SectLn IfA^ti^le X)!^
NEW JERSEY: No comparable article
in this constitution.
PUERTO RICO:

Public property and funds shall only be
disposed
ope?a?ion
^^^
^^?P°^^
'^?
ofTtUt
^^
?nst?^u??ons'
institutions, J^S^""""'
and pursuant to law (Section
9, Article VI).
'

constitTtIon?''''''"''°'^=

"° comparable section in this
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Section 3.
All other public lands may be disposed of
in such
manner as may be provided by law.

COMMENT:
There is no comparable section in the lgS4
tion.
Section 3 has never been amended, nor have anv Consti'
amendments been proposed to alter its 1BB9
wording.

ALASKA:

No comparable section in Article VIII.

HAWAII:

No comparable section in Article X.

MICHIGAN:

No comparable section in Article X.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this

-3-

PROVISIONS FOUND IN COI^IPARED STATE CONSTITUTIONS NOT FOUND
IN THE MONTANA CONSTITUTION
It is the policy of the State to encourage the settlement of
ALASKA:
its land and the development of its resources ty making them
available for maximum use consistent vri.th the public interest
(Section 1, Article VIII).

The legislature may provide for facilities, improvements, and
services to assure greater utilization, development, reclamation,
and settlement of lands, and to assure fuller utilization and development of the fisheries, and vd.ldlife, and v/aters (Section 5, Article
VIII).

The legislature may provide for the acquisition of sites,
objects, and areas of natural beauty or of historic, cultural, recreational, or scientific value.
It may reserve them for the public
domain and provide for their administration and preservation for the
use, enjoyment, and welfare of the people (Section 7, Article VIII).

No disposals or leases of state lands, or interests therein,
shall be made xd.thout prior public notice and other safeguards of the
public interest as may be prescribed by law.

All surface and subsurface waters reserved to the people for
common use, except mineral and medicinal waters, are subject to
appropriation.
Priority of appropriation shall give prior right.
Except for public water supply, an appropriation of water shall be
limited to stated purposes and subject to preferences among beneficial
uses, concurrent or otherwise, as prescribed by law, and to the
general reservation of fish and wildlife (Section 10, Article VIII).
Free access to the navigable or public waters of the State, as
defined by the legislatvire shall not be denied any citizen of the
United States or resident of the State, except that the legislature
nisy tiy general law regulate and limit such access for other
beneficial uses or public purposes (Section 14, Article VIII).
,

No exclusive right or special privilege of fishery shall be
created or authorized in the natural waters of the State (Section 15,
Article VIII).
No person shall be involuntarily divested of his right to the
use of waters, his interests in lands, or improvements affecting
either, except for a superior beneficial use or public p\irpose and
then only with just compensation and by operation of law (Section l6,
Article VIII).
HAWAII:
All fisheries in the sea waters of the State not included in
any fish pond or artificial inclosure shall be free to the public,
subject to vested rights and the right of the State to regulate the
same (Section 3, Article X).
-4-

.

The public lands shall be used for the development of farm ai
home ovnership on as widespread a basis as possible, in accordance
with procedures and limitations prescribed by law (Section 5,
Article X).

MICHIGAN
The disabilities of coverture as to property are abolisii
The real and personal estate of every woman acquired before marria;i
and all real and personal property to which she may afterwards
become entitled shall be and remain the estate and property of suci
woman, and shall not be liable for the debts, obligations or engag
ments of her husband, and may be delt with and disposed of by her
if she were unmarried.
Dower may be relinquished or conveyed as
provided by law (Section 1, Article X).
:

.

A homestead in the amount of not less than 03,500 and persor.i
property of every resident of this state in the amount of not less
than $750, as defined by law, shall be exempt from forced sale on
execution or other process of any court. Such exemptions shall nc
extend to any lien thereon excluded from exemption by law (Section!
Article X)

NEW JERSEY

None

:

PUERTO RICO

:

None

MODEL STATE CONSTITUTION: None
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ARTICLE

XVIII

.

COMPARISON OF
ARTICLE XVIII OF THE MONTANA CONSTITUTION
WITH SIMILAR ARTICLE IN THE
CONSTITUTIONS OF SELECTED OTHER STATES
Section 1. The Legislative Assembly shall provide for a department
of agriculture, and a separate department of labor and industry to
be located at the capitol and each of said departments shall be
under the control of a separate commissioner who shall be appointed
by the governor, subject to the confirmation of the senate. Each
commissioner shall hold office for four (4) years and until his
successor is appointed and qualified; the compensation of each
commissioner shall be as provided by law. The powers and duties of
each commissioner shall be prescribed by the legislature.
There is no comparable section in the 1&SI+ ConstituIn 1950 this section was amended by separating the
Department of Labor and Industry from the Department of
Agriculture
Smurr notes that the committee concerned with the labor
article was "composed of a sprinkling of laboring and professional men, most of whom were in moderate circumstances and lacking
in political experience. .For a guide it had only a two-section
article from the old constitution which touched upon labor only
indirectly.
That article had set up a bureau of industrial
resources, which was to be managed by a commissioner elected
for four years. .Presumably what labor problems might arise in
the state would be considered by his office.
The present
committee could copy this article if it chose, and expand it
It
if necessary.
It could also do something entirely new.
was decided to follow the second alternative..." (Sm-orr, pp.30^309).
The article mentioned by Smurr is Article X of the lS84
Constitution.
This article is in no way similar to the 1SS9
article on labor.
COMI-IENT:

tion.

.

.

:

No comparable section in this constitution.

HAV/AII:

No comparable section in this constitution.

AL;\SKA

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this
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Section 2. It shall be unlawful for the warden or other officer of
any state penitentiary or reformatory institution in the state of
Montana, or for any state officer to let by contract to any person
or persons or corporation the labor of any convict confined within
said institutions.

j

COMMENT: There is no comparable section in the 1SS4 Constitution.
Section 2 has never been amended, nor have any amendments been proposed to alter its loS9 wording.
Smurr noted that section 2 "provoked a long debate on
convict labor... Those who supported (convict labor) argued
that the system had been foxind vicious wherever it had been
tried, and that every state had either a constitutional or
statutory provision against it... Even where free men were
not tainted by working side-by-side with convicts, as occurrec
in some states, they suffered through competition with a cheaj
labor market... The proponents of convict labor wished to
remove from their own shoulders the financial burden of
supporting state penal institutions..." (Smurr, pp. 314-315).

ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this
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Section 3. It shall be unlawful to employ children under the age
of sixteen (16) years of age in underground mines.
COMIENT:
There is no comparable section in the 1S84
Section 3 did not appear in the original 1B^9
Constitution.
Constitution, it was added to the constitution by amencment
in 1904.
ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:

NEW JERSEY:

No comparable section in this constitution.
No comparable section in this constitution.

PUERTO RICO:
The employment of children less than fourteen
years of age in any occupation which is prejudicial to their
health or morals or which places them in jeopardy of life or
limb is prohibited... (Part of Section 15, Article II). Bill of
Rights.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this
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Section 4. A period of eight hours shall constitute a day's work
in a:.l industries, occupations, undertakings and employments, excefarming and stock raising; provided, however, that the legislative
assembly may by law reduce the number of ho\ars constituting a day'j
work whenever in its opinion a reduction will better promote the
general welfare, but it shall have no authority to increase the
juimber of hotirs constituting a day's work beyond that herein provicii
COMMENT:
There is no comparable section in the IS84 Constitition.
Section 4 did not appear in the original 1SB9 Constitv
tion, it was added by amendment in 1904.
In 1936 an amendment added the portion of the above
section that stipulates that the legislatiire may by law reduc
the number of honors constituting a day's work.

ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:

NEW JERSEY:

No comparable section in this constitution.

No comparable section in this constitution.

PUERTO RICO: The right of every employee to... an ordinary _.
workday which shall not exceed eight hours... (Part of Sectio
16, Article II).
Bill of Rights.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this

-4-

The legislature by appropriate legislation shall provide
Section 5.
for the enforcement of the provisions of this article.

COMMENT:
There is no comparable section in the 18^4 ConstituSection 5 did not appear in the 1S89 Constitution,
tion.
it was added to the constitution by amendment in 1904.

ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this
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PROVISIONS FOUND IN COMPARED STATE CONSTITUTIONS NOT FOUND IN
THE MONTANA CONSTITUTION
ALASKA:

None

HAWAII:

None

MICHIGAN

:

None

NEW JERSEY:
PUERTO RICO:

None

None

MODEL STATE CONSTITUTION:

None

-6-

ARTICLE

XIX

.

COMPARISON OF
ARTICLE XIX OF THE MONTANA CONSTITUTION
WITH SIMILAR ARTICLE IN THE
CONSTITUTIONS OF SELECTED OTHER STATES

Section 1. Members of the legislative assembly and all officers,
executive, ministerial or judicial, shall, before they enter upon
the duties of their respective offices, take and subscribe the
following oath or affirmation, to-wit
"I do solemnly swear
(or affirm) that I will support, protect and defend the constitution
of the United States, and the constitution of the state of Montana,
and that I will discharge the duties of my office with fidelity; and
that I have not paid, or contributed, or promised to pay or contribute, either directly or indirectly, any money or other valuable
thing to procure my nomination or election (or appointment) except
for necessary and proper expenses expressly authorized by law; that
I have not knowingly violated any election law of this state, or
procured it to be done by others in my behalf; that I will not
knowingly receive, directly, or indirectly, any money or other
valuable thing for the performance or non-performance of any act or
duty pertaining to my office other than the compensation allowed by
law, so help me God."
And no other oath, declaration or test shall
be required as a qualification for any office or trust.
:

COMI^NT:
This section was adopted from Section 4, Article XVI
of the 1584 Constitution.
Section 1 has never been amended, nor
have any amendments been proposed to alter its 1S89 wording.
Smurr notes that "after considerable wrangling, it was
decided that besides the usual words the new officer would swear
that he had abided by the election laws and had not come into
office as the creature of any selfish interest.
There was much
discussion here, but the decision to confine all pledges of
faith to this particular oath, and not to require others, was
not contested" (Smxirr, p. 331).

ALASKA: All public officers, before entering upon the duties
of their offices, shall take and subscribe to the following oath
or affirmation:
"I do solemnly swear (or affirm) that I will
support and defend the Constitution of the United States and the
Constitution of the state of Alaska, and that I will faithfully
discharge my duties as... to the best of my ability." The
legislature may provide fiirther oaths or affirmations (Section
5, Article XII)
HAWAII: All public officers, before entering upon the duties
of their respective offices, shall take and subscribe to the
'oliowi.ig oath or affirmation:
"I do solemnly swear (or affirm)
;.iat I will support and defend the Constitution of the United
States, and the Constitution of the State of Hawaii, and that
i ^/\fill x'aithfuliy discharge my duties as... to the best of my
ability." The legislature may prescribe further oaths or
affirmations (Section 4, Article XIV).
-1-
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MICHIGAN: All officers, legislative, executive and judicial,
before entering upon the duties of their respective offices,
shall take and subscribe the following oath or affirmation;
I do solemnly swear (or affirm) that I will support the
Constitution of the United States and the constitution of th:;
state, and that I will faithfully discharge the duties of th«
office of .. .according to the best of my ability. No other
oath, affirmation, or any religious test shall be required a£
a qualification for any office or public trust (Section 1,
Article XI).
.

NEW JERSEY: Every State officer, before entering upon the
duties of his office, shall take and subscribe to an oath or
affirmation to support the Constitution of this State and of
the United States and to perform the duties of his office
faithfully, impartially and justly to the best of his abilitj
(Section 1 (1), Article VII).
PUERTO RICO: All public officials and employees of the
Commonwealth, its agencies, instriomentalities and political
subdivisions, before entering upon their respective duties,
shall take an oath to support the Constitution of the United
States and the Constitution and the laws of the Commonwealth
of Puerto Rico (Section 16, Article VI).

MODEL STATE CONSTITUTION: No oath, declaration or political
test shall be required for any public office or employment
"I do solemnly
other than the following oath or affirmation:
swear (or affirm) that I will support and defend the
Constitution of the United States and the constitution of the
state of... and that I will faithfully discharge the duties of
my office of... to the best of ray ability (Section 1.07, Artie
I).

-lA-
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Section 2. The legislative assembly shall have no power to
authorize lotteries, or gift enterprises for any purpose, and shall
pass laws to prohibit the sale of lottery or gift enterprise tickets
in this state.
This section is identical to Section 1, Article XVI
Section 2 has never been arr.ended
of the l6Bk Constitution.
nor have any amendments been proposed to alter its 1S&9
wording
C0I4MENT:

ALASKA:

No comparable section in this constitution.

HilWAII:

No comparable section in this constitution.

The legislature shall not authorize any lottery
MICHIGAN:
nor permit the sale of lottery tickets (Section. 41, Article IV)
NE\7

JERSEY:

PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this
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.

The legislative assembly shall enact suitable laws to
pr^vT^nt the destruction by fire from any cause of the grasses and
lore.rts upon lands of the state or upon lands of the public domain
the control of which may be conferred by congress upon this state,

Section 3.

and to otherwise protect the same.
COMMENT:
This section was adopted from section 2, Article XV]
of the ISS4 Constitution.
Section 3 has never been amended,
nor have any amendments been proposed to alter its 1S89
wording
Smurr notes that the "third section taking cognizance of
the drought authorized the legislature to pass suitable laws
to prevent grass or forest fires.
The anti-legislationists
thought this was a pretty silly provision, but the agrarian
delegates had won their way " (Sm\arr, p. 331).

—

—

ALASKA:
The legislature shall provide for the utilization,
development, and conservation of all natviral resources. .. (Part
of Section 1, Article VIII).
The legislature shall promote the conservation,
development and utilization of agriculture resources, and fish
mineral, forest, water, land, game and other natiiral resources
(Section 1, Article IX).
HAV7AII:

MICHIGAN: The legislature shall have general supervisory
jurisdiction over all state owned lands useful for forest
preserves, ganc areas and recreational purposes. .. (Part of
Section 5, Article X).

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this

-3-

I

.

Section 4. The legislative assembly shall enact liberal homestead
and exemption la\^.
COM'EI^Tr
This section is identical to Section y, avtic^l^ XV-J
Section 4 has never been amended,
of the ISS4 Constitution.

nor have any amendments been proposed to alter its 1S39
wording
It is the policy of the State to encourage the
settlement of its land... (Part of Section 1, Article VIII).

AIu\SKA:

HAWAII:

MICHIGAN:
NEV7

comparable section in this constitution.

''u

JERSEl

'

.

PUERTO RICO:

>

comparable section in this constitution.

>
vo

comparable section in this constitution.
;omparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this

-4-

.

Section

5.

No perpetuities shall be allowed, except for charitabl

puri>oscs.

COMMENT:
This section is identical to Section 6, Article XVI
Section 5 has never been amended,
of the 1^^4 Constitution.
proposed to alter its 1S^9
been
nor have any amendments
wording
Smurr notes that "the fifth section was intended to plug
any tax holes not as yet perceived" (Smurr, p. 332).

ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.

No comparable section in this constitution.

MODEL STATE CONSTITUTION:

No comparable section in this

constitution.
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I

Section 6. All county officers shall keep their offices at the
county seats of their respective counties.
This section is identical to Section 7, Article XVI
Section 6 was amended in 1966
of the IBBU Constitution.
by an amendment which allows the legislature to disregard
certain provisions of the Montana Constitution for the purpose
of passing laws to allow state and local governments to
continue to ftinction during an emergency caused by an enemy
attack.
Such laws would be in force only for the period of
the emergency.
CO^]]VIENT:

(Local Government)

ALASKA:

No comparable section in Article X.

HAV/AII:

No comparable section in Article VII.

(Local Govern-

ment)

MICHIGAN: The sheriff, county clerk, county treasurer and
register of deeds shall hold their principal offices at the
county seat (Section 5, Article VII). (Local Government)

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.

No comparable section in this constitution.

MODEL STATE CONSTITUTION:
(Local Government).

No comparable section in Article VIII

-6-

Section 7. In the disposition of the public lands granted by the
United States to this state, preference shall always be given to
actual settlers thereon, and the legislative assembly shall provid
by law for carrying this section into effect.

COMMENT:
This section was taken from Section 9, Article XVI
Section 7 has never been -.^nended,
of the ISS4 Constitution.
nor have any amendments been proposed to alter its l.::^^9
wording.
Speaking of the first seven sections, Smurr notes that
"there was no fundamental disagreement on any of these provisions, and if the delegates had not been so worked-up over
railroad passes they could have disposed of this article in
As it turned out, they struck down some provision,
two hours.
that might have provoked even longer discussion at other
times.
Such, for example, was the fate of the original sectitwo, a meaningless thing providing that undefined offices
created by the constitution would be defined by the legislatu;;
Another section stated that officers would hold their offices
until their successors were elected and qualified. This was
taken from the old constitution. Section twelve was the most
important of those stricken out because it liberalized the
community property law in favor of women" (Smurr, pp. 332-333-

I

ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this

-7-

.

Section S. The legislative assembly may at axiy time, by a vote of
two-thirds of the members elected to each house, submit to the
electors of the state the question whether there shall be a
convention to revise, alter, or amend this constitution; and if a
majority of those voting on the question shall declare in favor of
such convention, the legislative assembly shall at its next session
The niomber of members of the
provide for the calling thereof.
convention shall be the same as that of the house of representatives,
and they shall be elected in the same manner, at the same places,
and in the same districts. The legislative assembly shall in the
act calling the convention designate the day, hour and place of its
meeting, fix the pay of its members and officers, and provide for
the payment of the same, together with the necessary expenses of the
convention. Before proceeding, the members shall take an oath to
support the constitution of the United States and of the state of
Montana, and to faithfully discharge their duties as members of
The qualifications of members shall be the same
the convention.
as of the members of the senate, and vacancies occurring shall
be filled in the manner provided for filling vacancies in the
legislative assembly.
Said convention shall meet within three
months after such election ar:i prepare such revisions, alterations
or amendments to the constitution as may be deemed necessary, which
shall be submitted to the electors for their ratification or
rejection at an election appointed by the convention for that
purpose not less than two or more than six months after the
adjournment thereof; and unless so submitted and approved by a
majority of the electors voting at the election, no such revision,
alteration or amendment shall take effect.
,

COMMENT:
This section was adopted from Section 12, Article XVI
Section B has never been amended,
of the ISS4 Constitution.
nor have any amendments been proposed to alter its 1SS9
wording
Smurr notes that "included in the article on miscellany
These were
were two methods for amending the constitution.
but were
constitution,
old
similar to sections appearing in the
difficult.
more
trifle
designed to make the amending process a
As it was finally worded section eight said that the legislature
night, by two-thirds vote of both houses, call a constitutional
convention. .Sometime, between two and six months after the
convention rose, the voters would be asked to ratify the new
In the old
constitution. A majority vote could ratify it.
ccr.sti-cution a simple majority vote of both houses was needed
CO set the machine in motion" (Smiirr, p. 333-334).
.

If during any ten-year period a constitutional
been held, the secretary of state shall
:"^-.:;e on the ballot for the next general election the question:
Shall there be a Constitutional Convention?" If a majority
of -che votes cast on the question are in the negative the
q-^cowion need not be placed on the ballot until the end of the
de>:z r-en-yecir period.
If a majority of the votes cast on the

ALASIC'i:

co.-.vention has not

,
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.ir native, delegates to the
.^
convention shall be chosen in the next regular statewide
w
election, unless the legislature provides for the election of
the delegates at a special election. .. (Part of Section 3,
A-^^.v-le XIII).
......

....

0.-1

t:..

:.'

^

The legislature may submit to the electorate at an;
general or special election the question, "Shall there be a
convention to propose a revision of or amendments to the
Constitution?"
If any ten-year period shall elapse during
which the question shall not have been submitted, the lieuten
governor shall certify the question, to be voted on at the fi;
general election following the expiration of such period
(Section 2, Article XV).
HaVJAII:

H

MICHIGAN: At the general election to be held in the year 197
and in each sixteenth year thereafter and at such times as
may be provided by law, the question of a general revision of
the constitution shall be submitted to the electors of the
state.
If a majority of the electors voting on the question
decide in favor of a convention for wuch purpose at an
election to be held not later than six months after the
proposal was certified as approved, the electors of each reprsentative district as then organized shall elect one delegate
and the electors of each senatorial district as then organize
shall elect one delegate at a partisan election. .. (Part of
Section 3, Article XII).
,

NEW JERSEY:

No comparable section in this constitution.

PUERTO RICO:
The Legislative Assembly, by a concurrent resol'
tion approved by two-thirds of the total nxomber of members of
which each house is composed, may submit to the qualified
electors at a referend\ira, held at the same time as a general
election, the question of whether a constitutional convention
If a majority o.
shall be called to revise this Constitution.
the electors voting on this question vote in favor of the
revision, it shall be made by a Constitutional Convention
elected in the manner provided by law. ..{Part of Section 2,
Article VII).

MODEL STATE CONSTITUTION: The legislature by an affirmative
record vote of a majority of all the members, may at any time
submit the question "Shall there be a convention to amend or
revise the constitution?" to the qualified voters of the statt
If the question of holding a convention is not otherwise
submitted to the people at some time during any period of
fifteen years, it shall be submitted in the general election
in the fifteenth year following the last submission. .. (Part
of Section 12.03 (a), Article XII).

-BA-

Section 9. Amendments to this constitution rr^y be proposed in
either house of the legislative assembly, and if the same shall be
voted for by tvro-thirds of the members elected to each house, such
proposed amendments, together with the ayes and nays of each house
thereon, shall be entered in full on their respective joxornals;
and the secretary of state shall cause the said amendment or
amendments to be published in full in at least one newspaper in
each county (if such there be) for three months previous to the
next general election for members to the legislative assembly; and
at said election the said amendment or amendments shall be submitted
to the qualified electors of the state for their approval or
rejection and such as are approved by a majority of those voting
thereon shall become part of the constitution. Should more amendments than one be submitted at the same election, they shall be so
prepared and distinguished by numbers or otherwise that each can
be voted upon separately; Provided, however, That not more than
three amendments to this constitution shall be submitted at the
same election.
COMIENT:
This section was adopted from Section 13, Article XVI
Section 9 has never been amended, nor
of the 1SS4 Constitution.
have any amendments been proposed to alter its 13^9 wording.
Smurr notes that "section 9 prescribed that a two-thirds
vote of each house would suffice to offer an amendment to the
constitiition to the voters... In the old constitution a
simple majority vote was sufficient to put an amendment on the
The
ballot, and any number could be submitted at that time.
delegates were inclined to think the new constitution was a
distinct improvement over the former one because of these new
restrictions.
There were objections, of coiirse, but when it
is remembered that the only point of contention was this matter
of settling on a majority or a two-thirds vote of the legislature, and that the right of the people to inaugvirate an
amendment or a convention was not even considered, one can see
easily enough that the real dispute was in deciding whether
to make the constitution difficult to amend or very difficult
to am.end" (Smurr, pp. 334-335).

ALASKA: Amendments to this constitution may be proposed by
The secretary
two-thirds vote of each house of the legislature.
summarizproposition
and
of state shall prepare a ballot title
the
on
them
place
ing each proposed amendment, and shall
ballot for the next statewide election. If a majority of the
votes cast on the proposition favor the amendment, it shall be
adopted.
Unless otherwise provided in the amendment, it
becomes effective thirty days after the certification of the
election returns by the secretary of state (Section 1, Article
XIII).
The legislatiire may propose amendments to the constitution by adopting z'ne same, in the manner required for legislation, by a two-thirds vote of each on final reading at any
session. .. (Part of Section 3, Article XV).
xviWAII:
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C

MICHIGAN: Amendments to this constitr'--' on nay be proposed b;
the senate or the house of representatives.
Amendrnents agre'i
to by two-thirds of the members elected to and serving in
each house, shall be submitted to the electors at the next
general election. .. (Part of Section 1, Article XII),
Amendments to this constitution may be proposed by petit::
of the registered electors of the state.
Every petition shall
include the full text of the proposed amendment, and be signd
by registered electors of the state equal in number to at
least 10 percent of the total vote cast for all candidates fc
governor at the last preceding general election at which a
governor was elected. .. (Part of Section 2, Article XII).

NEW JERSEY: Any specific amendments to this Constitution ma^
proposed in the Senate or General Assembly. At least twenty
calendar days prior to the first vote thereon in the house ii
which amendment or amendments are first introduced, the same
shall be printed and placed on the desks of the members of ec:
house... If the proposed amendment shall be agreed to by thre(fifths of all the members of each of the respective houses,
the same shall be submitted to the people. .(Part of Section.
Article IX).
.

PUERTO RICO:
The Legislative Assembly may propose amendments
to this Constitution by a concurrent resolution approved by r:
less than two-thirds of the total number of members of which
each house is composed. All proposed amendments shall be
submitted to the qualified electors in a special referendum,.
(Part of Section 1, Article VII).

MODEL STATE CONSTITUTION: An amendment proposed by the legislature shall be agreed to by record vote of a majority of all
of the members, which shall be entered on the journal (Sectic
12.01 (b), Article XII).
An amendment proposed by the initiative shall be incorpor
ated by its sponsors in an initiative petition which shall
contain the full text of the amendment proposed and which sha.
be signed by the qualified voters equal in number to at
least... per cent of the total votes cast for governor in the
last preceding gubernatorial election. .. (Part of Section 12.
(c), Article XII).
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SECTIONS FOUND IN COMPARED STATE CONSTITUTIONS ARTICLE ON
MISCELLANEOUS NOT FOUND IN THE MONTANA CONSTITUTION

ALASKA:

No similar article.

HAV/AII:

No similar article.

MICHIGAN:
NET(7

No similar article.

JERSEY:

PUERTO RICO:

No similar article.
No similar article.

MODEL STATE CONSTITUTION:

No similar article.
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ARTICLE

XX

ARTICLE

XXI

COMPARISON OF
ARTICLE XXI OF THE MONTANA CONSTITUTION
WITH SIMILAR ARTICLE IN THE
CONSTITUTIONS OF SELECTED OTHER STATES

Section 1. The state of Montana does hereby agree and covenant to
accept from any natural person, or persons, from inside or outside
the state, gifts, donations, grants and legacies in any amount or
value not less than Two Hundred Fifty ($250.00) Dollars each, for
the creation of a state permanent revenue fund, for the creation of
a state permanent school fimd, for the creation of a permanent revenu
fund for the university of Montana, and for the benefit of scientific,
educational, benevolent and charitable work, subject, however, to all
the provisions and limitations of this article,
COMMENT: Article XXI did not appear in the Montana Constitution
until 1924 when it was added by amendment. Section 1 has
never been amended, nor have any amendments been proposed to
alter its initial wording. The University of Montana is now
the name of the Missoula unit.
The system is now named the
Montana University System.

ALASKA:

No comparable section in this constitution.

HAV7AII:

No comparable section in this constitution.

MICHIGAN:
NEVJ

No comparable section in this constitution.

JERSEY:

PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:

No comparable section in this

constitution.

-1-

The state further agrees and covenants to hold in truji
all such contributions (gifts, donations, grants and legacies), tc
admnister the same perpetually, and to apply the net earnings
thereof as therein directed, subject, however, to the provisions
and limitations of this act.
Se-C'-ion 2.

COMMENT:
Section 2 was added by amendment in 1924. Sectionl
0T\\
has never been amended, nor have any amendments been propose
to alter its initial wording.

ALASKA:

No comparable section in this constitution.

HAV/AII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.

No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this

-2-

Section 3. The original amounts of all contributions for the state
permanent revenue fund, for the state permanent school fund, and
for the permanent revenue fund for the university of Montana, shall
be added to such funds respectively and become inseparable and
inviolable parts thereof. Contributions for other objects may
contain a provision to the effect that the net earnings thereof, or
part of the net earnings, shall be added to the principal for a
certain length of time, or until it has reached a certain air.ount,
or until the happening of a certain event, but such contingent event
shall not be more remote than permitted by the laws effecting
perpetuities; but no contribution containing such provision as to
accumulation shall be accepted by the state until it has been
approved by the supervisory board hereinafter constituted, which
board shall have power to reject any such contribution that it may
deem unwise.
COMMENT:
Section 3 was added by amendment in 1924. Section 3
has never been amended, nor have any amendments been proposed
to alter its initial wording,

AlASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this

-3-

Section 4. The state treasurer shall keep a permanent record of
such gifts, donations, grants and legacies, shovd.ng the names of
givers, the purpose of the contributions, and other essential fac
relating thereto. A duplicate of this record shall be kept by thf
secretary of state. These records shall be preserved perpetuair.y
as a lasting memorial to the givers and their interest in society,
The legislative assembly shall from time to time make provisions
suitable publicity concerning these benefactors of their fello>?irei
^

COMMENT:
Section 4 was added by amendment in 1924.
Sectioi
has never been amended, nor have any amendments been proposal
to alter its initial wording.

ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this

-4-

Section 5. The same state board and officers that have charge of
the investment and administration of the public school fund of the
state shall have charge of the investment and administration of all
the funds administered under this article. All these funds shall be
invested as one common fund to be known and designated as the Montana
trust and legacy fund.
In case any contribution is in some other
form than cash, such board shall convert it into casi"- as soon as
practicable.
COI^ENT:
Section 5 was added by amendment in 1924.
Section 5
has never been amended, nor have any amendments been proposed
to alter its initial wording.

ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:
NEVJ

No comparable section in this constitution.

JERSEY:

PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this

-5-

Section 6.
xundis

The public school permanent fund, the other pernanen-^

oMginating in land grants from the United States for the

support of higher institutions of learning, and for other state
institutions, subject to investment, shall be invested as parts of
the Montana trust and legacy fund; so also all other funds in the
custody of any officer or officers of the state, subject to investment, that the legislative assembly may prescribe.
The separate
existence and identity of each and every fund invested and' administered as a part of the Montana trust and legacy fund shall be
strictly maintained.
All investments belonging to the public school permanent fund
except investments in state farm mortgage loans, and all investments
Deiongmg to the said land grant funds, shall be transferred to the
Montana trust and legacy fund at the full amounts of the unpaid
„
tjalances of such investments.
COMMENT:
Section 6 was added by amendment in 1924. Sections
o - 11 were amended in 193^.
Section 6 was changed by

stipulating how the investment and administration of the publi
school fund should be carried out.
AL\SKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this

-6-

Section 7. The state shall accept for investment and administration
as parts of the Montana trust and legacy fund, sinking funds,
permanent funds, CTomulative funds and trust funds belonging to or
in the custody of any of the political subdivisions of the state
when requested to do so by the governing board of such political
subdivision, subject, however, to such limitations as the legislative
assembly may prescribe. The legislative assembly may provide for
the investment and administration as a part of the Montana ':rust and
legacy fiind of any other fund subject to its power.
Section 7
CORIENT:
Section 7 was added by amendment in 1924told
amendment
to
its
prior
was amended in 193^.
Section 7,
''safe
loan
invested,
i.e.
precisely how the funds were to be
aid
beii%-in
and
interest
investments drawing a fixed rate of
Laws
1923,
of home making, farming and educational work" (
p. 134).
ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:
NET//

No comparable section in this constitution.

JERSEY:

PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this

1
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/

Section ^. The Montana trust and legacy firnd shall be safely and
conservatively invested in public securities within the state, as
as possible, including school district, county and miinicipal bonds
and bonds of the state of Montana; but it may also be partly inves's
in bonds of the United States, bonds fully guaranteed by the Unite<
States as to principal and interest, and Federal Land bank bonds.
All investments shall be limited to safe loan investments bearing
fixed rate of interest. In making long term investments preferenc*
shall be given to securities payable on the amortization plan or
serially.
The legislative assembly may provide additional regulatu
and limitations for all investments from the Montana trust and
legacy fund.
All existing constitutional guarantees against loss or
diversion applying to the public school fund, to the funds of the
state vjiiversity and to the fxinds of all other state institutions
of learning, shall remain in full force and effect.

;=!

i

COMMENT:
Section B was added by amendment in 1924. Prior tc
amendment in 193^ Section 3 read: "TiVhenever the security giv€i
for a loan is liable to damage or destruction by fire, the
insurance company accepting the risk shall be absolutely
liable to the state for the full amount of the policy, and
the policy itself shall specifically recite such full liabill
The state may itself provide for insurance on any property
constituting security for its loans."

ALASKA:

No comparable section in this constitution.

HAV7AII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:

No comparable section in this

constitution.
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Se-ction 9.

On the last day of March, of June, of September and
of December of each year, the state treasurer shall apportion all
interest collected for the Montana trust and legacy fund during the
three-month period then terminating to all the separate and
integral fvmds which constitute such fund on the day of such
apportionment and which constituted parts of the fund on the first
day of the three-month period then terminating.
The basis of
apportionment shall be the average amount of each such fund between
the first day and the last day of the three-month period.

COMMENT:
Section 9 was added by amendment in 1924. Prior to
Its amendment in 193S Section 9 read: "The Legislative Assembly
shall provide other and additional ways and means for beginning
or increasing any of the funds created or authorized by this
^
Article."

ALASKA:

No comparable section in this constitution.

HAV/AII:

No comparable section in this constitution.

MICHIGAN:
NEV/

No comparable section in this constitution.

JERSEY:

PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitiitionv

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this

-9-

10.
The state treasurer shall keep all deposits of money
"Delong:.ng to the Montana trust and legacy fund separate and distir.'S'CoTii^Dn

from other deposits of money in his keeping.
COMMENT:
Section 10 was added by amendment in 192^. Sectior
10, prior to amendment in 193^1 was almost identical to the
present Section 7, Article XXI of the Montana Constitution.

ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this

-10-

Section 11. All money in any of the separate and integral funds
constituting the Montana trust and legacy fund and the interest
apportioned therefrom, shall be subject to payment to the person,
institution or other entity entitled thereto, without appropriation
by the legislative assembly, upon proper authorization as provided
by law,
COMMENT:
Section 11 was added by amendment in 1924. Section 11,
prior to amendment in 193^ was almost identical to Section 9,
Article XXI of the present Montana Constitution.

ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this

-11-

I
Section 12. All the net earnings accruing to the state permanent
revenue fimd shall annually be added thereto until it has reached
the sum of One Hundred Million Dollars ($100,000,000.00).
Thereafter only one twentieth of the annual net earnings shall be
added to the fund itself, and the remaining nineteen twentieths
of the net earnings shall be used for the general expenses of the
state.

COMMENT:
Section 12 was added by amendment in 1924. This
section has never been amended since its initial wording.

ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:
NEVif

No comparable section in this constitution.

JERSEY:

PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this

-12-

Section 13. All the net earnings accruing to the state permanent
school fund shall annually be added thereto \intil it has reached
the sum of Five Hundred Million Dollars ($500,000,000.00). Thereafter only one twentieth of the annual net earnings shall be added
to the fund itself, and the remaining nineteen twentieths shall
iaiyiually be apportioned to the school districts of the state on the
basis of the aggregate actual school attendance in each district
during the preceding attendance in each district during the preceding
school or calendar year by persons between the ages of six and
eighteen years and shall be used exclusively for educational purpose^
subject to such regulations and limitations as may be prescribed by
law.

COMMENT:
Section 13 was added by amendment in 1924. This
section has never been amended since its initial wording.

ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this

-13-
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ALASKA

No comparable section
in this constitution.
HAWAII: No comparable
section in this constitution.
MICHIGAN: Ho comparable
section in this constitution.
HEW JERSEY: No comparable
section in this constitution
PUERTO RICO: No comparable
section in this constitution.
:
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Section 15. Whenever the purpose for which a certain contribution
was made has been accomplished, or can no longer be ascertained or
followed, then the total amount of such fund shall be transferred
to the state permanent school fund and become a permanent and
inviolate part thereof. All contributions without a specified
purpose shall be credited to the state permanent school fund.

Section 15 was added by amendment in 1924. This
COMMENT:
section has never been amended since its initial wording.
ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.

No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this
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Section 16. Should the time ever come when any of the three
aforesaid permanent funds become so large that no further increp^
is necessary or desirable, then, in such case, the legislative
assembly shall have power to provide for the use of all of the r.r
income from such f\md for the purpose for which it was created, c
it may use the one twentieth of the annual net income which wcs t
be added to the fund itself for the creation of other perr.inent
.
revenue funds, or for any other public purpose that it may 6.<^er'
provisions
of
wise; Provided, however, That none of the foregoing
this section shall apply to any of these funds until it has reach
the specific amount fixed by this article.
COMMENT:
Section 16 was added by amendment in 1924. This
section has never been amended since its initial wording.

ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.

No comparable section in this constitution.

MODEL STATE CONSTITUTION:
constitution.

No comparable section in this
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Section 17. The justices of the supreme court of the state of
Montana are hereby made and constituted a supervisory board over the
entire administration of all the funds created or authorized by this
article and the income therefrom. During January of each year,
this board shall review the administration for the preceding year.
It shall decide all uncertain or disputed points arising in the
administration of the funds whenever requested to do so by a
beneficiary, by a state official charged with some part of the
administration of the fund, or any other interested party; and it
may do so upon its own initiative.
It shall be the duty of the
supervisory board to do and perform all acts and things that it may
deem necessary in order to cause the board and officers having
direct charge of these funds to administer the same carefully and
wisely in full compliance with the provisions of this article and
The
such further legislation as may be enacted relating thereto.
clerk of the supreme coxzrt shall be ex-officio clerk of this
supervisory board.

Section 17 was added by amendment in 1924. This
section has never been amended since its initial wording.
CO^!MENT:

ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.
No comparable section in this constitution.

MODEL STATE CONSTITUTION:

No comparable section in this

constitution.
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Section iS. The legislative assembly shall from time to time enact
such fviTther legislation as it may deem necessary to carry into
effect the provisions of this article.
COMMENT:
Section 1& was added by amendment in 1924. This
section has never been amended since its initial wording.

ALASKA:

No comparable section in this constitution.

HAWAII:

No comparable section in this constitution.

MICHIGAN:

No comparable section in this constitution.

NEW JERSEY:
PUERTO RICO:

No comparable section in this constitution.

No comparable section in this constitution.

MODEL STATE CONSTITUTION:

No comparable section in this

constitution.
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